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INTRODUCTION

The present case centers on incidents that occduedg a qualifying match, held in
Belgrade on 14 October 2014, for the 2016 UEFA gpeam Championship between the
Serbian and Albanian national football teams, idelg the abandonment of said
match. This appeal is brought by the Football Aggmn of Albania (hereinafter the
“Appellant” or “FAA”) against a decision of the URBFAppeals Body dated 2
December 2014 (hereinafter the “Appealed Decisiapholding (i) the decision of the
UEFA Control, Ethics and Disciplinary Body (herdtea also the “CEDB”) against the
FAA dated 23 October 2014, which sanctioned thsp@ation with a 0:3 forfeit of the
aforementioned match and with a fine of EUR 100,08t (ii) the decision of the
CEDB against the Football Association of Serbia alated 23 October 2014, which
sanctioned that association with a deduction o&edhpoints in the 2016 UEFA
European Championship qualifying round, two homéches behind closed doors and
a fine of EUR 100,000.

THE PARTIES

The Appellant, the Football Association of Albanis the football governing body in
the Republic of Albania. It is a member of FIFA doBFA and has its headquarters in
Tirana, Albania.

The Respondent, the Union des Associations Eurowéetie Football (also referred to
as “UEFA” or the “Respondent”), is the governingdigoof European football and one
of the six continental confederations of FIFA. lashits headquarters in Nyon,
Switzerland.

The Intervening Party, the Football Association Sdrbia (also referred to as the
“Intervening Party” or the “FAS”), is the footbadjoverning body in the Republic of
Serbia. It is a member of FIFA and UEFA and habéadquarters in Belgrade, Serbia.

FACTUAL BACKGROUND

This section of the award sets out a brief summéthe main facts, as relevant and as
established on the basis of the Parties’ writtebnsssions, the CAS file and the
hearing that took place on 17 April 2015. Additibfeects are set out, where material, in
other parts of this award.

On 14 October 2014, the national teams of SerbibAdhania played each other in a
qualifying match for the 2016 UEFA European Champlop (hereinafter also the
“Match”). The Match took place at the Partizan $tad in Belgrade, Serbia. The
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Match referee was Mr. Martin Atkinson, from the téai Kingdom (hereinafter also the
“Match Referee”).

In attendance at the Match were 25,550 spectafug. to an agreement reached
between the FAS and the FAA, no tickets were soldAlbanian supporters. As

reported by the UEFA Match Delegate (Mr. Harry Beemmly approximately 100

individuals linked to and invited by the FAA (repemtatives, staff, sponsors, family
and the like) attended the Match.

Prior to the commencement of the Match, the direofdnternational relations of the
FAA informed the UEFA Match Delegate that its pdesit had been hit by a piece of
concrete as he stood on the sidelines in the tworakr of the stadium.

According to a report of FARE (Football Against iBac in Europe) and as confirmed
by various video clips submitted by the Appellantl@xamined by the Panel prior to
and during the hearing, shortly before kick-offridg the pre-Match ceremony when
the Albanian national anthem was played, and thesughout the Match, the Serbian
supporters made various chants, includibdi; Ubi Shiptard (translated from Serbian
to English as Kill, Kill the Albanians) and “Kill and slaughter thenfthe Albanians]
until there are none €t

In the stands, the Serbian supporters displaygdusanationalistic banners containing
references to Kosovo Kbsovo is Serbiaand “The Orthodox candles in Kosovo, no
one ever will eras®, as well as banners depicting Vojislav Seseld avieljko
Radenovic, political and military figures involvedthe Kosovo conflict.

During the first half of the Match, prior to the 2ninute, Serbian supporters were
observed to engage in various other activitiedudiog: (i) throwing a fire cracker onto
the field from the section near the players’ tunneiminute 13; (ii) burning a NATO
flag in minute 14, (iii) setting off two flares, erof which was thrown onto the field
and landed by the corner flag nearest to the pdayennel in minute 15; (iv) using a
laser pointer to disturb Albanian players and ieflae a Serbian corner kick in minute
24; (v) throwing a number of flares and objects witiee Albanian side attempted to
take a corner kick in minute 35; and (vi) throwimgp large lumps of rock towards the
Albanian side’s technical area in minute 38. Theuo@nce of these incidents is not
disputed by the Parties and is documented in theiafreports of the Match Referee
and UEFA officials.

It is also undisputed by the Parties and confirmnetthe same reports that in minute 41
of the Match a number of unknown Serbian supposdetff and threw a number of
flares, one of which landed on the field. On acc¢amifrthis incident, the Match Referee
decided to stop play.
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During this stoppage, a drone carrying a banneictieg the map of an area that is
sometimes referred to as “Greater Albania” — am &@d to comprise the territory of
Albania along with various parts of Serbia, Monggnee Macedonia and Northern
Greece, as well as Kosovo, and considered to férnldst national homeland of
Albanians — and which also carried several Albamationalistic symbols was seen to
hover above the playing field. Upon spotting thendr, one of the Serbian players, Mr.
Danko Lazow, alerted the Match Referee of its presence. ThdcliMatoppage
continued while the drone was still hovering oves field.

Eventually, the drone began descending closeraagtbund, until it was observed to
come within reaching distance of a Serbian plalkr, Stefan Mitrové, who reached
for the banner and began pulling the drone dowithbycords from which the banner
hung.

As soon as Mr. Mitro\i grabbed the banner, two Albanian players, Mr. Antli and
Mr. Taulant Xhaka, were seen to approach him arshaédch the banner from his hands.
At this point a greater chaos erupted across gy field.

The Serbian substitute players were observed te Iteeir bench and run onto the field
towards the commotion, and one of them was obsaxwédadbutt Mr. Xhaka on the
back of the head.

As this was occurring, a number of Serbian supporitgvaded the field. The exact

number is unclear, as the video footage submittettiese proceedings does not allow
the number to be ascertained with precision. Thervening Party acknowledges that
about 15 Serbian supporters invaded the field, dsethe Appellant contends that their
number was considerably higher. In the Panel’s yieaged on the examination of the
submitted video clips, the invaders were anyhovgaificant number.

One of the invading Serbian supporters was obsetweadke hold of a plastic chair
(which appertained to one of the security stewamaind the field), and to then run
with it to the rim of the center circle, and theseuhe chair to hit one of the Albanian
players, Mr. Bekim Balaj, on the shoulder. This sedBerbian supporter then attempted
to tackle Mr. Balaj, but instead took down the Allzn captain, Mr. Lorik Cana, who
had intervened, apparently to prevent an escalatiahe scuffle. As they fell to the
ground, a security steward was seen to run towidwels and, with his fist seen to be
clenched, to throw punches. Although it is dispubetween the Parties whether the
punches were aimed at the Albanian player or thdi&e supporter, the Panel has
reached the view, on the basis of a close exarmimati the evidence, that the steward
was trying to hit the Albanian player.

In other parts of the playing field the followingcts were observed: (i) a Serbian
supporter punched the Albanian player, Mr. Mergiravis4j; (i) a Serbian substitute
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player punched the Albanian player, Mr. Ermir Lemjan the face; (iii) a Serbian

substitute player punched the Albanian player, Krges Shehi; (iv) a notorious
Serbian supporter, Mr. Ivan Bogdanov, accompanigdother supporters, walked
calmly around the field waiving and clapping hisntia to incite the crowd (Mr.

Bogdanov is recognised as an individual who toakarestage in, and faced criminal
charges for, incidents that occurred in 2010 durthg 2012 UEFA European
Championship qualifier match between Italy and B¢rtand (v) a Serbian supporter
reached the Albanian bench area and attacked a enerhthe Albanian delegation.

The Serbian supporters were observed to throw tshjencluding chairs, at the
Albanian side’s bench from the stands.

Throughout these events the Match stoppage cowtiridee to the chaos and massive
disorder, the Match Referee ordered, with the diseouring the players’ safety, all the
players to head back into the locker rooms. At uhderlying UEFA Appeals Body
hearing of December 2014 (hereinafter the “UEFA riheg) the Match Referee
declared: The reason | took the players off the field wasabee of the spectators’
incursion onto the pitch, and obviously the disambes between people on the field of
play. | took them off for their safety

Following the Match Referee’s instructions, the #&imn players ran towards the
players’ tunnel in order to exit the field. As thapproached the tunnel, the Serbian
supporters were seen to be throwing objects towtrelsAlbanian players, including

coins, bottles and chairs. At the entrance of tlaggus’ tunnel, the Albanian players

were met by two supporters who physically attadkesn with violent shoves, punches
and kicks.

One of these two Serbian supporters, after attgckie Albanian players at the

entrance of the tunnel, subsequently walked tondgerest corner flag and calmly sat
down beside it. No security personnel approached Hie remained there until one of
the Serbian players urged him to leave the fielsl.tide supporter stood up, one of the
security stewards was observed to stand rightantfof him and to wave his arms up
and down as though to encourage the crowd to dbader. After the security steward

passed, instead of returning to the stands, aSe¢h@an player had urged him to do so,
the Serbian supporter attempted to enter the Hayennel. A security steward who

was inside the players’ tunnel stopped him froondao and finally escorted him off

the field.

According to the Appellant, many Albanian playeu$fared injuries as a result of the
attacks of the Serbian supporters, including svaeild cuts (to the ears, neck, hands and
fingers) shown on pictures taken in the dressimgn®and exhibited in this arbitration.
The Respondent and the Intervening Party disp@etigin of such wounds, claiming
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that they could have been incurred while the Matels in play. Mr. Harry Been (the
UEFA Match Delegate) and Mr. Vincent Egbers (theRAESecurity Official) both
testified at the UEFA Hearing that they witnessaid snjuries. The Match Referee, on
the other hand, testified at the UEFA Hearing tiatdid not personally see them but
that he was informed of them by the Albanian captéhe Panel harbours no doubt, on
the basis of the evidence examined and takingaotount the type of injuries at issue,
that the cuts and other physical harms said to baes done to the Albanian players
were a result of the events here described, andatidccur during the course of match
play.

Once all players and officials returned to thespective dressing rooms, a crisis group
meeting (hereinafter the “Crisis Meeting”) was heldwas attended by the Match
Referee Mr. Martin Atkinson, the UEFA Match Delegdr. Harry Been, the UEFA
Security Officer Mr. Vincent Egbers, the UEFA ReferObserver Mr. Lutz Michael
Frohlich, the FAS General Secretary Mr. Zoran Lakothe Serbian national team
manager Mr. Aleksander BoSkdéythe FAA President Mr. Armand Duka, and the FAS
Security Officer Mr. Milivoj Mirkov. During this tne, according to the evidence before
the Panel, the UEFA officials were in constant agaie with the UEFA Match Centre
in Nyon (Switzerland), and in particular with Mr.eKny Scott, the UEFA Consultant
and Security Adviser.

The UEFA personnel at the UEFA Match Centre apghreancouraged the UEFA
officials in the Belgrade stadium to try and resuime Match. At the UEFA Hearing,
the Match Referee testifiedty recollection of the phonealls [with the UEFA Match
Centre]was very much that we needed to try to get theeg@sumed. They wanted to
try to play the game. We needed to. But we hadakersure that everything was safe
before we did this.once the security was ensured then yeah, we we®ueaged to
try to play the gamé Similarly, Mr. Kenny Scott gave the followinggemony at the
UEFA Hearing: 1 said [to the UEFA Security Officer and the Match Refdrdeat in
the opinion of those in the UEFA Match Centre, Whitcluded Mr. MarchettjUEFA
Director of Competitions]that if the match could be started again theshiould be.
The match should be resumed if possible. But ofsepuhat is a decision for the
referee. Additionally, the UEFA Match Delegate, Mr. Harrye8n, testified at the
UEFA Hearing (when asked the opinion of the UEFAtdaCentre during the Crisis
Meeting) that the opinion of UEFA is always to continue the mafaltry to continue
the match, which is clear. That's why we are h&meplay matches against each other.
And it's up to us to judge, at the situation, lo¢alsee what must be done. So, we just-
as far as I'm concerned I just informed them abwaodt happened

The evidence before the Panel indicates that theAUgficials in Belgrade were of the
view that the Match should continue, once safety @r@sured.
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While the game was suspended, the FAS securitgialfi gave assurances that extra
police forces and stewards were being sent in tadisn to control the unruly
supporters and increase the level of protectich®@playing field.

In the dressing rooms, the Match Referee and theAURdatch Delegate spoke to both
team captains and asked them whether they woupddpared to continue the Match.

The Albanian captain, Mr. Cana, however, declated his team was not physically
and mentally prepared to restart the Match. Mr.&Csigned a declaration to this effect,
which was prepared by the UEFA Match Delegate. fijped text of the declaration
reads: f, Lorik Cana, captain of the Albanian National Tealeclare that my team,
after what happened around the™finute of the first half of the match Serbia vs.
Albania on 14 October 2014 my team is physically arentally not able to restart the
game. And they feel not safe at all. | told thidhe referee and the delegate, in the
presence of my President mr Dtk&o this, Mr. Cana, added in handwriting prior to
signing the documenttlie physical injuries of many of my players, dailow us to
keep playing, and we were even attacked by theigseswof the stadium

Thereafter, the Match Referee decided to abandoiMdich.

At the UEFA Hearing, the Match Referee, the UEFAt®&aDelegate and the UEFA
Security Officer all testified about the aforemengd Crisis Meeting and the
subsequent abandonment of the Match.

The Match Referee testifiemhter alia, as follows:

FAS CounselWhen-or is it correct to assume that you had tosotinwith
security officials during the break in order to di# whether to go back on the
pitch or not?

Match RefereeYeah, that's true, yeah.
FAS CounselBut the final decision was taken by you as theeefe

Match Refereel think the final decision is between myself and thatch
delegate as to the final decision of the gamemuatlcontinue.

FAS CounselAnd is it correct to assume that you and the UEERghte took
the decision to continue to the match?

Match RefereeWe tried to continue the game, yeah. We left ag ks we
possibly could to try to get the game played. Uniaately, it didn't commence.

FAS CounselAnd then you communicated this also to the two $€am
Match RefereeYeah.

FAS CounselAnd after you communicated that to the teams, wias the
reaction of the Albanian team?

Match RefereeThe Albanian team didn't want to continue the gaifteey
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made it clear they didn't want to continue the gardest one of those
unfortunate things that they wouldn't continue.

[.]

UEFA Judge Maesse®nd then the last question is, did you in any wayns
that you ordered both teams to restart the game?

Match Refereet got both captains in, and both teams represewmstinto our
changing room 4 with the-

UEFA Judge Maessefo, two persons of each?

Match RefereeTwo of each into the changing rooms and explaimethém
that once the security is safe to take them batkagain we had a number of
minutes to play, plus additional time, and thenwauld have half time. So,
they were aware of this, both teams. Both countaesre of this. So, we
explained that fully to them before we tried to etm to go back onto the
field.

[..]

UEFA Judge Eilersl would like to continue orfthe question concerning
whether]you gave both teams, and in particular the Albartam and captain

clear instructions on the order to continue the garfihat the game must be
continued. Or-this is in dispute, this is why | Bawe ask about this again. Did
you only communicate to them that you were goingttiempt to continue the
game?

Match RefereeNo, both teams were told that the game was to égedl We
must go out and continue the game. There was natelebhis was, we will go
out and continue the game. The Albanians refused.

UEFA Judge Eilers:So, there was an immediate order from you to the
Albanian team, to the Albanian captain, your teaosticontinue?

Match RefereeBoth teams were told they must go out and contiheegame
once we ensured the safety.

UEFA Judge EilersSo, the Serbian team followed your proposal and the
Albanian team did not. Now, the Albanian team igirgg that there was no
clear instruction from your side to continue thetahma This is an important
point.

Match RefereeBoth teams were told that they must return to iblel of play
and continue the game once the safety was ensured.

[.]

FAA Counsel: ..Did you have any understanding for the positiontlo#
Albanian captain or was that nonsense to you? Atréhevant time?

Match RefereeDo you mean in the changing room?
FAA CounselYes.



CAS 2015/A/3874 Football Association of Albania wage 9
UEFA & Football Association of Serbia

Match Refereel totally understood the captain. But to be faindal must state
this, both captains were superb. They were readlgl|ly helpful. They tried to
cooperate. They tried to work with me, and | fulhderstood both captains and
both feelings from these.

FAA Counsel:Yeah, and then when he says we are not going bHackou say
sorry but you have to go? That's what | think wivats the question. And I'm
not sure that you really answered that because wogiers was yes, | ordered
to resume the game, and then your words were dreadfety is ensured. If
that's the order you gave, it's a conditional ordethe players.

Match RefereeBoth teams, both captains were aware that theytbagb back
out and continue the game.

34. Additionally, the Match Referee testified at the RFEhearing that had he, instead of
the Albanian player, been hit with a chair, he wiolndve abandoned the match at that
time.

35. The UEFA Match Delegate, Mr. Been, made the foltgyiestimony on the subject of
the abandonment of the match at the UEFA hearing:
FAA Counsel:And then you say we of course had contact with UBR@& had

the intention to restart the match. That's somegtimat I'm taking from your
report...

UEFA Match Delegate: Yes.
FAA Counsel:What do you mean by intention?

UEFA Match DelegateéiVell, we always have the intention to restart tfaam
because the intention to be there is to play fuletmatch. So, that's always the
intention.

UEFA Match DelegateWell, to be honest, the decision was not to regtest

match so it was not-we didn’t have to check whethersafety security was
okay. The match was stopped because the Albanégensl didn't want to play
again. So, it was-if they would've said yes, tH®Aian players, then we would
have to check of course ourselves. Also, make gnjadt on the security
situation. We didn't come that far because the Araplayers said no.

[.]

FAA Counsel: ..You had a direct contact with the Albanian captaiming the
discussion?

UEFA Match DelegateYes.

FAA Counsel:Yeah, did you try to convince him and his teammiatesstart
the match? Come on, let's go and?

UEFA Match DelegatéaNo.
FAA CounsellLet's do it.
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UEFA Match DelegateNo, no, no. What | did | was-to be honest he wate qu
convincing, and also the atmosphere between the damiains was very

positive. It was an atmosphere of cooperation betw¢he two. But the

Albanian captain was quite clear. Said my team,p@gyple, the players, they
are hurt. They are not only physically hurt, bus@lemotionally hurt. They've
had contact with home. They've phoned, and I'm,swee just cannot start

again. It's no question. We don't care about thentpd remember all the

person said. We don't care about point or winnimgasing. We just cannot
start again. We are concerned about the safetyuopeople.

FAA Counsel:And when you said that he was convincing, you mgantould
agree with that. | mean, it makes sense to you.

UEFA Match DelegatelNo, it was not a matter of agreement. No, I-it was,
really meant it. And what | did was | told thenstdin if one of the two teams in
football doesn't want to continue it's a severetaratou must realize that. And
| told him that not only once but twice. But he wampletely convinced, and |
could understand that. So, there was no pointlimgehim come on, let's play
or something like that. The man was convinced ligatouldn't play. And all
the people over there with his team, it was notadten of convincing. It was
completely clear situation.

[.]

UEFA Ethics and Disciplinary Inspector: can[you] tell me if when you were
in the dressing room with a meeting with referesegurity officials, the team
captains and officials, are you aware of the reéetelling the captains of the
team that play would continue?

UEFA Match DelegateYes, the-we discussed. Sorry. We discussed with bot
captains what to do, and we made clear that oueritibn was to continue to
play. But Mr. Cana, the captain of Albania madel&ar from the beginning on
that there was no way that his team would conttoygay.

[.]

UEFA Judge EilersBut we heard from you that you didn't try and fiowt
about the security situation immediately beforairemg the ...

UEFA Match DelegateYes that's correct.

UEFA Judge EilersBut how are you able to instruct players to conginu
playing without being sure that security was gudesa?

UEFA Match DelegateNo. That's not the way it went. We discussed wWigh t
players that our intention was to continue to playnd then they refused to
continue to play. If they would have said yes, ttiennext step would have
been that we would go out and convince ourselvas ttie circumstances
would be good enough to continue to play.

UEFA Judge Eilerst imagine that | am the team captain, and | woukhwto
know what responsibility | would assume if | trydasonvince my players to go
out. | would have to be sure that security is gudead. You say security at that
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point was not guaranteed. At that point when ydiedlayers to continue you
are saying the security had not been yet guaranteed

UEFA Match Delegatel didn't ask the players to continue, as of yet. W&
had the general intention is to continue to plagdAt was not a matter that the
captain asked us whether the circumstances werg.oka had made a
judgment of himself and he thought that-and thetiemal and the physical
circumstances were such that they couldn't conttoyday. Even, there was no
other question at stake at that very moment.

36. The UEFA Security Officer, Mr. Vincent Egbers, tést on this subject at the UEFA

37.

38.

Hearing as follows:

UEFA Security Officer:I'll tell you again that the-when | came into the
dressing room there were two captains, and the wifba captain told the
referee we won't go back again. We are mentally @mngsically not able to go
back. We won't. We don't care about the pointsnTteesaid we have to make
an announcement together with the Serbian captagabse we are friends and
we can make a difference. We can do something dbisubecause this is not
football. That is a discussion. And he said we wgn'back.

[-.]

FAS CounselBut again, | mean, if they had accepted to contitie match
would have been continued?

UEFA Security Officerit was possible, yes.

FAS Counsellt was possible to continue the match?

UEFA Security Officer:Yes, but it was never a real decision because the
captain really told us it doesn't matter what ycecide. We don't care about
the points. We called our family. We are safe aadtwo stay safe and that's it.
We're not going back in.
After the Match Referee abandoned the Match, thbi&e police frisked the Albanian
players and staff and conducted a search of thamdin locker room and luggage,
apparently in an attempt to find the drone’s cdniievice. No such device was found.
This is confirmed by the testimony of the UEFA Matbelegate and the UEFA
Security Officer at the UEFA Hearing, as well asthg Additional Delegate Report
(seeinfra at para. 41), in which the UEFA Match Delegate terrthhe following: The
Serbian policy body searched the Albanian team iiezahey thought they might have
the drone in their possession. That was not verghmayppreciated and we had to assist
to keep the Albanian team trust that everythingld/go in the right way. Nothing was
found in possession of the Albanian squad...

On 15 October 2014, the day after the Match, séwdffigial reports in relation to the
Match were filed to UEFA — one by the Match Refereo by the UEFA Match
Delegate, one by the UEFA Security Officer and byp¢he UEFA Referee Observer.
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39. The Match Referee’s report, specifically with redatto the incidents connected with
the drone and the abandonment of the Match, offéredollowing declaration:

40.

41.

“As the drone lowered down, the flag was taken bbloly a Serbian defender
who was quickly approached by players from Albanid@ihis soon escalated
into a number of players becoming involved in a snesnfrontation. | was

aware that players and staff from both technicaas had run onto the pitch,
followed by spectators and a mass confrontatiomasion occurred with

several pockets of incidents occurring all over giteh. | saw a spectator hit
an Albanian player with a plastic chair on the iel

| decided to take the players off the field of dayry to protect them for their
own safety. The Albanian players were subject jeatd being thrown at them
as they left the field towards the tunnel.

A meeting was held in the referees changing roatim @écussions between the
Match Delegate Mr Harry Been, the UEFA securityceiff Mr Vincent Egbers
and officials from the home security. The matclciaf§ and Referee observer
Mr Lutz Michael Frohlich were also present in thesscussions.

It became obvious that we would try and continugl&ty the remaining time
due for the first half. | requested to speak to ¢hptains of both teams with
their team managers. Whilst speaking with the twptains the Albanian
captain No 5 CANA informed us that they were umwglto play again due to
their physical and mental wellbeing. He stated tlsaveral players were
injured from the incidents on the pitch and wereygtally and mentally
affected by the experience. They refused to re-éhee pitch and play the
game.

| had constant dialogue with UEFA during this tineekeep the Match Centre
aware of the situation.

All the match officials, security and the Serbiearh were ready to commence
the game and due to the Albanians refusing to ghtpitch and continue the
match was abandoned at 2210 hours

In the UEFA Match Delegate’s first official repditereinafter the “Delegate Report”),
it was noted that (i) the FAS’ security wadrisatisfactory; and (ii) the crowd
behaviour of the home team wadrsatisfactory.

Then, in his second official report (hereinaftee ttAdditional Delegate Report”),
which was an addendum to the Delegate Report, EfeAUMatch Delegate addenter

alia:

“l also went[to the dressing roomsdnd together with the referee, my other
UEFA colleagues we had a meeting with the two éaptand the two match
managers. We of course had contact with UEFA and thee intention to
restart the match again for the remaining 4 (+2)notes in the first half.
Serbia was willing to, the security officials agdeleut the Albanian team was
not ok. Even after going back to his team to disgétyghe captain of Albania,
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Lorik Cana, declared officially that they were radtle to go back on the pitch.
For physical, mental and security reasons. So at@2he referee decided that
the match could not be restarted again... A shortlipumnouncement was
made and the people left the stadium... Interestingee is that there were
around 4000 policemen active in the stadium, hae [a] full circle of riot

police around the pitch and still people could ideahe pitch. Worthwhile to
notice is there is nobody arrested. Even not thapfgewho entered the pitch

The UEFA Security Officer noted in his official @, inter alia, that: (i) the protection
of the playing area was not adequate; (ii) the biela of the home supporters was
very bad; (iii) the brother of the prime ministef Albania had been arrested for
operating the drone but that after 45 minutes he mebeased because he did not hold
the remote control device for the drone; (iv) tleefprmance of stadium management
was poor as there was no information about theidiad that gathered in the section of
the stadium where the players’ tunnel was locafedFAS security stewards and the
riot police tried to keep the hooligans from invaglithe field but were unsuccessful;
and (vi) there was a lot of riot police availabledanany of them were sent inside the
stadium but they could not protect the players@ifidials.

Finally, the UEFA Referee Observer made the follmvobservationsnter alia, in his
official report:

“A meeting was held in the referees changing rooth discussions between
the Match Delegate Mr Harry Been, the UEFA secudfficer Mr Vincent
Egbers and officials from the home security. | \ao there. In this meeting
were discussed all arguments to allow a continuatid the game. The aim
was, to continue to play with the remaining timee dar the first half. The
referee requested to speak to the captains of besims with their team
managers. Whilst he speaking with the two capttiiasAlbanian captain No 5
CANA informed the referee that they were unwilliaglay again due to their
physical and mental wellbeing. He stated that savptayers were injured
from the incidents on the pitch and were physicatigy mentally affected by the
experience. They refused to re-enter the pitch@ag the game. | saw that all
the match officials, security and the Serbian teeene ready to commence the
game. ThdA]lbanian team was not there. Due to the Albaniarfssiag to
enter the pitch and continue the match the refereandoned the match at
22:10 hours’

IV. RELEVANT REGULATIONS

44,

The following provisions of the FIFA Laws of the @a 2014/2015 (hereinafter also
“LG"), the Regulations of the UEFA European Footb@hampionship 2014-2016
(hereinafter also “CR”), the UEFA Disciplinary Régtions, Edition 2014 (hereinafter
also “DR”), the UEFA Organisational Regulations,itesh 2014 (hereinafter also
“OR”), and the UEFA Statutes are relevant to tlaisec
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45. Law 5 LG (‘The refere® provides:

“The authority of the referee

Each match is controlled by a referee who hasdulthority to enforce the Laws of
the Game in connection with the match to whichdseldleen appointed.

Powers and duties

The Referee:

» enforces the Laws of the Game
controls the match in cooperation with the assistagferees and, where
applicable, with the fourth official

[..]
stops, suspends or abandons the match, at hisetiisor for any infringements
of the Laws

» stops, suspends or abandons the match becausdsideinterference of any
kind

[...]

» ensures that no unauthorised persons enter the dieplay

e indicates the restart of the match after it hasrbs®pped

« provides the appropriate authorities with a matchport, which includes
information on any disciplinary action taken againdayers and/or team
officials and any other incidents that occurred dvef during or after the
match.

Decisions of the referee

The decisions of the referee regarding facts cotatewith play, including whether or
not a goal is scored and the result of the match famal.

The referee may only change a decision on realisivag it is incorrect or, at his
discretion, on the advice of an assistant refenethe fourth official, provided that he
has not restarted play or terminated the mdtch.

46. Article 27 paras. 01 and 02 CRRgfusal to play and similar casgprovides:
“27.01 If an association refuses to play or is resole for a match not taking place

or not being played in full, the UEFA Control andsBiplinary Body takes a decision
in the matter.

27.02 The UEFA Control and Disciplinary Body catidate the result as it stood at
the moment when the match was abandoned if thehmedalt was to the detriment of
the association responsible for the match beinghdbaed:

47. Article 6 DR (“Disciplinary measuré$ provides:

“1 The following disciplinary measures may be imdas® member associations and
clubs:

a) warning;
b) reprimand;
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c) fine;

d) annulment of the result of a match;

e) order that a match be replayed;

f) deduction of points (for the current and/or d&uite competition);

g) order that a match be forfeited;

h) playing of a match behind closed doors;

1) full or partial stadium closure;

j) playing of a match in a third country;

k) withholding of revenues from a UEFA competition;

) prohibition on registering new players in UEFArmpetitions;

m) restriction on the number of players that a ciaby register for participation in
UEFA competitions;

n) disqualification from competitions in progressidéor exclusion from future
competitions;

0) withdrawal of a title or award;

p) withdrawal of a licence;

g) community football service.

[..]

3 Fines must not be less than €100 or more tha®08]000. In the case of
individuals, a fine may not exceed €100,000.

4 The above-mentioned disciplinary measures mapbw#ined.
48. Article 8 DR (‘Responsibilit}) provides:

“A member association or club that is bound by a rof conduct laid down in
UEFA’s Statutes or regulations may be subject tsciglinary measures and
directives if such a rule is violated as a resulttlee conduct of one of its members,
players, officials or supporters and any other perexercising a function on behalf
of the member association or club concerned, elvéimeimember association or the
club concerned can prove the absence of any faulegligence’

49. Article 14 DR (‘Racism, other discriminatory conduct and propagahgeovides:

“1 Any person under the scope of Article 3 who teghle human dignity of a person
or group of persons on whatever grounds, includskgh colour, race, religion or
ethnic origin, incurs a suspension lasting at |le@st matches or a specified period of
time, or any other appropriate sanction.

2 If one or more of a member association or clubigpporters engage in the
behaviour described in paragraph 1, the member @asion or club responsible is
punished with a minimum of a partial stadium cl@sur

3 The following disciplinary measures apply in gvent of recidivism:

a) a second offence is punished with one matctedlaghind closed doors and a fine
of € 50,000;

b) any subsequent offence is punished with more dha match behind closed doors,
a stadium closure, the forfeiting of a match, tleduttion of points or disqualification
from the competition.
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4 If the circumstances of the case require it, tbenpetent disciplinary body may
impose additional disciplinary measures on the nemhssociation or club
responsible, such as the playing of one or morechest behind closed doors, a
stadium closure, the forfeiting of a match, thewlidn of points or disqualification
from the competition.

5 If the match is suspended by the referee becalusacist and/or discriminatory
conduct, the match may be declared forfeit.

[...]”
50. Article 16 para. 2 DR Order and security at UEFA competition matchesovides:

“2 However, all associations and clubs are liable fiee following inappropriate
behaviour on the part of their supporters and maysbbject to disciplinary measures
and directives even if they can prove the absehemy negligence in relation to the
organisation of the match:

[]

e) the use of gestures, words, objects or any atfesns to transmit any message that
is not fit for a sports event, particularly messaglat are of a political, ideological,
religious, offensive or provocative nature;

[...]."
51. Article 17 DR para. 1 General principle¥ provides:

“1 The competent disciplinary body determines tpe gnd extent of the disciplinary
measures to be imposed in accordance with the tvgeand subjective elements of
the offence, taking account of both aggravating eniiyating circumstances.

52. Atrticle 21 DR (‘Forfeit”) provides:

“1 If a match cannot take place or cannot be playefull, the member association
or club responsible forfeits the match

[..]
4 The consequences of a match being declaregitfart as follows:

a) the team forfeiting the match is deemed to haste3-0 (5-0 in futsal competitions),
unless the actual result is less favourable tortteanber association or club at fault,
in which case that result stands;

b) if necessary, the UEFA administration amendsnttgnber association or club’s
ranking in the relevant competition accordingly.

5 If a match is declared forfeit, offences corteditduring the match remain
punishabl€.

53. Article 38 DR (‘Official reports) provides:

“Facts contained in official UEFA reports are presdrto be accurate. Proof of their
inaccuracy may, however, be provided.

54. Article 63 OR (‘Appointment and cooperatiqof UEFA Match Officers]’) provides:
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“1. For each UEFA match, the UEFA administration aips a match delegate and,
if necessary:

a) a referee observer,

b) a stadium and security officer,

c) a doping control officer,

d) a venue director,

e) a media officer.

2. The role of the match delegate, referee obsexmdfor stadium and security officer
may be combined.

3. The match delegate is senior to any other UERAcmofficers appointed for the
match.

4. All UEFA match officers are expected to coopekaith each othet.
Article 63 OR (‘Match delegaté$ provides:

“Match delegates:

a) act as UEFA's official representative at a UER#tch;

b) chair the organisational meeting prior to thetetg

c) are responsible for ensuring the orderly organisn of the match and that the
competition regulations, and especially the rules drder and security inside and
outside the stadium before, during and after thécimaare observed,

[...]”
Article 65 OR (‘Stadium and security officéjgrovides:
“Stadium and security officers:

a) monitor, assess and advise on safety and sgauatters for the match for which
they are appointed;

[---];
f) support the UEFA match delegates in their tagksgre appropriate;

[...]”
Article 62 para. 2 of the UEFA Statutes provides:
“Only parties directly affected by a decision mapegd to the CAS

DECISION OF THE CEDB AGAINST THE FAA

In the Decision of the CEDB against the FAA (headiier referred to as the “CEDB
Albania Decision”), it was held, with regard to tA@pellant’s responsibility for the
Match not being played in full, that:

“...the decision to continue with the match which veken by the referee was
agreed by two other UEFA officials (i.e. the delegand the security officer),
was refused by tHEAA] impeding the match to be played in full

[..]
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...the [CEDB] deems that in cases as the one in hand in whichraéfezee
decides to restart the match after having evaluated consulted the situation
with the UEFA delegate and the UEFA security officgho is, indeed, the
expert appointed in this matter for the match, Association shall follow his
instructions merely because the match is to beupnesl as complying with all
the security standards. In this regards, the orgation of football competition
matches would be otherwise chaotic if the organisaves the final decision to
a club or an association, see interested psiy].

In light of the above... the CEDB concludes to itsfootable satisfaction that
the[FAA] was responsible for the refusal to play the abmesmtioned match in
accordance with Article 27 UEFA European Champigmst2014-2016
Regulations, and shall be punished accordirigly.

The CEDB further concluded that, once responsybititestablished as per Article 27
EC and Article 21 DR, there is no room for the CE@Bnaneuver and that the Match
must be declared a forfeit against the team rediplenssiven that it had found a refusal
on the part of the Albanian national team to cardito play, the CEDB punished the
FAA with a 0:3 forfeit.

With regard to the incident concerning the drone @ illicit banner the CEDB found:

“Regarding to the responsibility ofthe FAA], the [CEDB] takes this
opportunity to refer to a well establigt] CAS jurisprudence as regards to the
determination of the term “supporter”. In this reghthe CAS 2007/A/1217,
endorsed by the CAS 2013/A/3139 and CAS 2014/A@328369, established
that the only way to ensure the responsibility ofub or association is to leave
the word “supporters” undefined so that clubs arrdAssociations, know that
the Disciplinary Regulations apply to, and they are responsible dowy
individual whose behaviour would lead a reasonaiid objective observer to
conclude that he or she was a supporter of thdi.clu

[..]

Bearing the above in mind, tH€EDB] is at least comfortap}] satisfied that,
indeed, the drone, attaching the banner with the wiathe so called “Greater
Albania” and two figures, was controlled by one @everal [FAA]
supporter(s). Briefly, all elements conforming thigove mentioned incident
lead to this conclusion, being difficult to coneeithat someone linked to the
[FAS] would intend to use this situation in order to g& the incidents that
lead to the violent disorder, the interruption bétmatch and the final refusal
by the[FAA] to continue with the game.

[.]

Consequently, such misconduct undertaken by FdoNsabciation of Albania
supporters has no place in sports events and @sl@trticle 16 (2) DR. The
[FAA] shall, therefore, be held responsible and puniskezbrdingly’
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In assessing the appropriate sanction for thisniggment of Article 16, para. 2 DR, the
CEDB applied Article 17 DR and took into considerat

“- the seriousness of the offense committed, as #@edscthe boundaries of
what may be expected during an UEFA competitiorcmat

- the potential risk to the safety of those pessattiending the match, and, in
particular, the situation that may possibly havésan if those controlling the
drone would have had other purposes

- the fact that the incident occurred in a staditull of spectators

- the fact that the incident resulted in otherrextely serious incidents
amongst players, staff members, supporters andisgotficers

- the fact that this incident contributed to tiheaf decision to leave the pitch

- the fact that the incident took place in an UEEAropean Championship
match, which is the flagship competition of UEFA and orfetlte most
important sports event world-wide.

The CEDB concluded that the extent of the sanctimposed had to fulfill the
following two conditions: (i) it must be a punishmedor the FAA and (ii) it must deter
such incidents from happening again. Having redarthese points, the CEDB was
tempted to sanction the FAA by ordering a matclbdéoplayed behind closed doors
under Article 6 para. 1(h) DR; however, it optedtaad to offer the chance to the FAA
to redeem itself before ordering such an extraangirmeasure. Therefore, it decided
that it was more appropriate to impose on the FARa&of EUR 100,000 for the drone
and illicit banner.

DECISION OF THE CEDB AGAINST THE FAS

The relevant part of the Decision of the CEDB aghithe FAS (hereinafter also
referred to as the “CEDB Serbia Decision”) providsgollows:

“Regarding the nature of the above infringemémsiuding the chantsKill,
Kill the Albaniang and “Kill Slaughter the Albanians until they are
exterminatetiand other illicit chants and bannergje[CEDB] cannot comply
with the assertion of the complainant as it is ootnfortably] satisfied with
the view that the above incidents have a xenophwdekground. It has been
comprehensively demonstrated in previous paragréphs all the incidents
occurred during the above mentioned match are basegolitical reasons.
Therefore, thgCEDB] is not able to conclude to its comfortable satistac
that some of the attitudes showed by [h&S] had xenophobic connotations,
at least on the basis of the complaint, the FAREbreand the UEFA official
reports. In this regard, the complainant fails toesify in which extent those
attitudes insult the human dignity in accordancéhwrticle 14 DR, as well as
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it did not provide any evident that may lead [B&DB] to deal with them on
this basis.

Based on the above reasoning, the CEDB deemedABdd-have infringed Article 16

para. 2(e) DR and not Article 14 DR. For this andwdtitude of other infringements, as
previously mentioned, the CEDB sanctioned the FAiB & deduction of three points
in the 2016 UEFA European Championship qualifyiomgind, two matches behind
closed doors and a fine of EUR 100,000.

DECISION OF THE UEFA APPEALS BODY

On 2 December 2014, the UEFA Appeals Body adogteddecision now in appeal
before the CAS. On 22 December 2014, the same ixmiyed the grounds for its
decision, summarized below, confirming the CEDBégidion.

First, the UEFA Appeals Body held as inadmissible FAA’s appeal lodged against
the parts of the CEDB Serbia Decision not relatedhe responsibility of the Match
being abandoned, reasoning as follows:

“The Appeals Body notes that the Football AssociatioAlbania was entitled
to appeal against thECEDB]'s decision sanctioning thE-AS] under Articles
31 and 53 DR. As the match has been declared fobeth teams are directly
affected and should have a say in the proceedingginat each other.
Therefore, the appeal lodged by tHEAA] exclusively regarding the
responsibility for the match being abandoned anerdfore being declared
forfeit is admissible. Consequently, the appeafémtiby thgFAA] against the
other aspects of the decision rendered against [fR&S] is declargd]
inadmissiblé.

Second, the UEFA Appeals Body considered the FA&sponsibility for the drone and
illicit banner and concluded:

“The notion of Supportet mentioned in particular in Articles 8 and 16 dfe
Disciplinary Regulations is not specifically defihiem the UEFA regulations. In
particular, the regulations make no reference te ttationality, race, religion
or place of residence of the person whaupports a team. Neither is this
notion connected to the presence in the stadiummdrson linked to the team
nor to the contract establish between a supportet the national association
or club when the supporter purchases a ticket. jnahe UEFA regulations
make no distinction between supporters physicaisent in the stadium and
those outside the stadium (see the Appeals Bodlrgyrof 19 January 2007 in
the case Feyenoord v UEFA and CAS award 2006/A)121the present case,
it is therefore irrelevant whether the people resgible for displaying the
forbidden banner carried by the drone were insioe $tadium or not.

Indeed, the wording (:..) in relation to the organization of the mdtdh
Article 16(2) of the Disciplinary Regulations doest limit the association
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member’s liability for the misconduct of its supgeos to the inner bounds of
the stadium where the match is being played (CAS&R®013/A/3139, p. 15).
This includes any supporter misbehaviour that caffdct the smooth running
of the match in question. It is therefore irrelevamhether the Albanian
supporters were in the stadium or not when thedewi with the drone
occurred.

On page 9 of its award 2006/A/1217, the Court dfidation for Sport clearly
indicated that the only way to ensure that responsibility is tavie the word
“supporters” undefined so that clubs know that Bisciplinary Regulations
apply to, and they are responsible for, any indigidwhose behavior would
lead a reasonable objective observer to concluatehth or she was a supporter
of that cluBy. In the same award, the Court of Arbitration f8port adds that
“the behavior of individuals and their location retstadium and its vicinity
are important criteria for determining which teamctub they suppoft It is
not necessary for the person who misbehaves todidei the stadium. In the
aforementioned case CAS 2013/A/3139, even thoughmidich was being
played behind closed doors and the people who lseoh¢he fireworks were
approximately away from the stadium, the individuabncerned were still
legally classified as supporters.

The message transmitted by tHereater Albaniabanner, and the attitude of
the Albanian players who rushed to take it from Swrbian player Stefan
Mitrovi¢ also demonstrate a close link between the banndrthe Albanian
supporters.

In view of the above the Appeals Body is comfoytahtisfied that the banner
carried by the drone was displayed by one or moligaian supporters.
Therefore, in accordance with Articles 8 and 16() the Disciplinary
Regulations, th¢FAA] must be held responsible for its conduct and gheds
accordingly.
Third, the UEFA Appeals Body addressed the abanéobrof the Match. On this
issue, the UEFA Appeals Body was comfortably satisthat the Match Referee (who
under Law 5 of the Laws of the Game was the onhgge with the power to stop,
suspend or abandon the Match because of outsieldergnce, as well as to resume the
Match) communicated to the Albanian national teasndecision to resume the Match,
once safety was restored. Further, the UEFA App&ady found, after having
analysed the testimonies of the UEFA officials, at the[FAA] refused to restart the
match, even before having assessed the safety eamadlity conditions of the match
(which was done by Vincent Egbers, UEFA securificeaf..). It is clear from this
disciplinary body that the Albanian Team did notivep continue the garfe

Finally, the UEFA Appeals Body assessed the issusaactions and decided as
follows. For its violation of Article 27 CR and AR, the UEFA Appeals Body held
that the FAA must forfeit the Match 0:3. As regattle drone and illicit banner, the
UEFA Appeals Body decided that a fine of EUR 100,08ould be appropriate,
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reasoning as follows:the sophisticated method used to display thetilbeinner, i.e.
the use of the drone, constitutes an aggravatingofathat must be taken into
consideration when determining the sanction, siiices extremely difficult, if not
impossible, to prevent such an intrusion. In orttediscourage other supporters from
using similar methods, the fine of €100,000 impcsgainst thgFAA] by the[CEDB]
appears legitimate and proportionate, as well asdseg out a strong messdge

PROCEEDINGS BEFORE THE COURT OF ARBITRATION FOR SPORT

On 30 December 2014, pursuant to Article R47 ofCbede of Sport-related Arbitration
(hereinafter the “CAS Code”) and Article 62 para.ofl the UEFA Statutes, the
Appellant filed a Statement of Appeal with the Qowf Arbitration for Sport
(hereinafter the “CAS”) to challenge the AppealedciBion, taken by the UEFA
Appeals Body on 2 December 2014 and notified tdPthkties on 22 December 2014.

On 3 February 2015, following the FAS’s applicatitm intervene in the present
arbitration, the President of the CAS Appeals Adbibn Division notified its decision
to allow the FAS to participate as Intervening Pamtaccordance with Article R41 of
the CAS Code.

On 5 February 2015, the CAS notified the Partiesthef formation of the Panel
constituting of Prof. Massimo Coccia as chairmaof.FPhilippe Sands QC, designated
by the Appellant, and Prof. Martin Schimke, destgdaby the Respondent.

By letter of 9 February 2015, the CAS Court Offinetified the Parties that, in
accordance with Article R44.3 of the CAS Code, Bamel ordered: (i) the Respondent
to produce and provide the CAS with audio recorsgliafithe hearing in the underlying
UEFA procedure within three days; (i) the Responid® produce and provide the
CAS with the complete, official video footage, imding any and all available camera
feeds, of the Match; (iii) the Appellant, within ldays of receipt of the audio
recordings of the hearing in the underlying UEFAogadure, to transcribe all
testimonies and any other declarations rendereldainhearing on which it intended to
rely, encouraging the Appellant to cooperate td #rad with the Intervening Party
(which had been analogously ordered in the parattgdtration CAS 2015/A/3875). The
Panel also (i) suspended the time limit for the @lgmt to file its appeal brief until the
14" day after receipt of the audio recordings of tharing in the underlying procedure
and the official video footage of the Match, (mdicated that the Respondent’s twenty-
day time limit for filing its answer would start ton upon receipt of the appeal brief,
and (iii) indicated that the Intervening Party wabidave 20 days from receipt of the
appeal brief to file its observations.
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On 13 February 2015, having received the audiordéegs of the hearing in the
underlying procedure and the official video footaijethe Match, the CAS lifted the
suspension of the Appellant’s time limit for filings appeal brief with immediate
effect. It also advised the Parties that, purstarArticle R54 of the CAS Code, Mr.
Francisco A. Larios had been appointeéd@dsocclerk in the case.

On 2 March 2015, the Appellant filed its appeakbnn accordance with Article R51 of
the CAS Code.

On 9 March 2015, the CAS Court Office informed Berties that a hearing would be
held on 17 April 2015 in Lausanne, Switzerland, grahted the Parties until 16 March
2015 to indicate the names of all persons who wbaldttending the hearing.

On 16 March 2015, the Appellant informed the CA&t tile following persons would
be attending the hearing on its behalf: Prof. AmioRigozzi and Mr. William
McAuliffe (both as counsel for the Appellant), Mirmand Duka (President of the
FAA), and Mr. Denis Bastari (Director of Internated Relations of the FAA). The
Appellant further stated that the following indivals would testify: Mr. Lorik Cana
(Captain of the Albanian national team) and Mr. v@iani De Biasi (Coach of the
Albanian national team) as factual witnesses, araleBsors Sébastien Besson and
Alain Macaluso as expert witnesses.

On 16 March 2015, the Respondent indicated thatitld be represented at the hearing
by Mr. Carlos Schneider (UEFA Disciplinary Lawyeby. Emilio Garcia (UEFA’s
Head of Disciplinary and Integrity) and Dr. Jan ikkr (Counsel for UEFA).

On 16 March 2015, the Intervening Party informe& BAS that the following
individuals would be attending the hearing of 17riA2015: Mr. Zoran Lakovic
(General Secretary of the FAS), Mr. Nebojsa Ivkd¥#ead of Legal of the FAS), Mr.
Zoran Damjanov (Counsel for the FAS), Dr. Marco Del Fabro (Courtdehe FAS),
Mr. Roy Levy (Counsel of the FAS) and Mrs. Maja flinovic (independent
interpreter). The Intervening Party further indeghtthat the following individuals
would testify as witnesses:

— In person: Mr. Zoran Lakovic;

— By telephone or in person, if required: Mr. Milivbjirkov (Security Office of
the FAS) and Mr. Zeljko Pantic (Chief of stewards®gvices);

— By telephone: Mr. Stefan Mitrovic (Football playef the Serbian national
team), Mr. Branislav lvanovic (Captain of the Sarbinational team), Mr.
Aleksandar Boskovic (Team manager of the Serbidioma team and press
officer of the FAS), and Mr. Vojislav NedeljkovicP@blic announcement
stadium speaker).
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On 7 April 2015, following the Panel's decision goant an extension of the original
deadline, both the Respondent and the InterveniagyPfiled their response
submissions.

On 10 April 2015, the CAS Court Office sent thetlearthe Order of Procedure to be
signed and returned by 14 April 2015. In additibmvited the Intervening Party to file
a witness statement for Mr. Ivanovic as a conditmhaving him testify at the hearing.

On 13 April 2015, the Appellant requested to bevigled by the CAS with the
submissions made by the FAS and UEFA in the cas& QBA15/A/3875Football
Association of Serbia v. UEFA

Also on 13 April 2015, the Respondent returnedigsned Order of Procedure.

On 14 April 2015, the Respondent and the Intengridarty both objected to the
Appellant’s request to be provided with the submiss in CAS 2015/A/387%ootball
Association of Serbia v. UEFA.

Also on 14 April 2015, (i) the Appellant and thedrvening Party returned their signed
Order of Procedure; (ii) the Appellant renounced ¢alling of Professor Macaluso as
expert witness at the hearing; (iii) the Appellambrmed the CAS Court Office that
Mr. Arten Hajdari, local counsel for the Appellaalso wished to attend the hearing;
(iv) the Intervening Party submitted the withesstesnent for the factual witness, Mr.
Ivanovic; and (v) the Intervening Party renouncid talling of Mr. Mirkov, Mr.
Boskovic and Mr. Nedeljkovic.

On 15 April 2015, the CAS Court Office informed tiarties that the Panel had
decided to dismiss the Appellant’s request to lmided with the submissions in CAS
2015/A/3875Football Association of Serbia v. UEFfke reasons for which would be
set out in this award.

On 16 April 2015, a hearing was held at the CASdhearters in Lausanne,
Switzerland.

In attendance at the hearing were:

— for the Appellant: Prof. Antonio Rigozzi, Mr. Wilim McAuliffe, Mr.
Armand Duka, Mr. Denis Bastari, Mr. Arten Hajdavlr. Dritan Shakohoxha
(Administrator of the FAA) and Ms. Aldijana Sabaio{nterpreter);

— for the Respondent: Dr. Emilio Garcia, Dr. Jan HWégi and Mr. Carlos
Schneider; and

— for the Intervening Party: Dr. Marco Del Fabro, NRoy Levy, Mr. Zoran
Lakovic, Mr. Nebojsa Ivkovic, Mr. Zoran Damjandviand Mrs. Maja
Trifunovic.
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The witnesses heard in person at the hearing werd dfik Cana, Mr. Giovanni De
Biasi, and Mr. Zoran Lakovic as factual witnessed &rofessor Sébastien Besson as
expert witness. Mr. Zeljko Pantic and Mr. Branislaanovic both testified as factual
witnesses by video link.

At the outset of the hearing, the Respondent aadrtervening Party confirmed that
they had no objections towards the constitution aachposition of the Panel. The
Appellant, on the other hand, expressed that tbeu&d be a potential problem with
the composition of the Panel, arguing that the Padecision of 15 April 2015 not to
give to the Appellant and Mr. Sands QC copies efghbmissions filed in the parallel
case CAS 2015/A/387bootball Association of Serbia v. UEF#llegedly created an
imbalance within the Panel as only one fractiontlef Panel — Messrs. Coccia and
Schimke, who had been appointed as arbitratorsialdee other case — had knowledge
of the evidence and arguments submitted in thaeroffiroceeding. As such, the
Appellant reserved its right to challenge the cosijimn of the Panel. However, after
the President of the Panel, speaking also on behdlfr. Schimke, offered assurances
that the arbitrators in the present case woulddgethe dispute between the Parties
based exclusively on the evidence and argumentsigted in the present case, counsel
for the Appellant stated that he trusted the Pesdid indication.

Before the end of the hearing, in answering a dquegiosed by the President of the
Panel about the possibility, under Articles 27.(R &d 21 DR, of the Parties having a
shared responsibility for the Match not being pthye full, the Parties responded as
follows: (i) UEFA rejected that there could be agd responsibility between national
associations under said rules, equating the swuab the “flipping of a coin” (i.e.,
either the FAA or the FAS must be held responsinld, accordingly, either national
association must lose the Match by a forfeit of),0(B) the Intervening Party agreed
with UEFA that there could be no shared responsitaind that either the FAA or the
FAS must be held to have lost the Match by 0:3 lt, the other hand, did
acknowledge that there could perhaps be a shaspdnsibility between an association
and UEFA,; (iii) the Appellant tended to agree ttied relevant UEFA rules seem to
entail an either-or situation but acknowledged,tlidhe Panel were to consider that the
UEFA regulations contain lacunaon this matter, Swiss law would allow the Panel to
fill it by devising a reasonable solution.

At the end of the hearing, the three Parties cordd that the Panel had respected their
right to be heard.
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OVERVIEW OF THE PARTIES’ POSITIONS

The following is a brief summary of the Partiesbsussions and does not purport to
include every contention put forth by the Partidswever, the Panel has thoroughly
considered in its discussion and deliberation dlltlee evidence and arguments
submitted by the Parties, even if no specific olailed reference has been made to
those arguments in the following outline of theiosgions and in the ensuing

discussion.

IX.1 The Appellant: Football Association of Albana

The Appellant submits that the Appealed Decisios aoneous because (i) the FAS
must be sanctioned for the racist and discrimiryab@haviour of its supporters; (ii) the

FAA is not responsible for the illicit banner cadiby the drone; and (iii) the FAA is

not responsible for the Match not having been magedull.

a) The FAS must be sanctioned for racist and discriminatory conduct of its
supporters

The Appellant argues that the Appealed Decisioedeim refraining from reviewing the
FAA’s request to have the FAS sanctioned underchrtil4 DR for racist and
discriminatory chants and banners (sapraat paras. 9 and 10) and for confirming the
CEDB decision, which held that said chants and benwere only political in nature
within the meaning of Article 16(e) DR.

The Appellant considers that its claim is admissibecause it is in factdirectly
affected by the CEDB Serbia Decision’s dismissal of thames of Article 14 DR.

First, the Appellant argues that, as it is partgipg in the same group as the FAS in the
2016 UEFA European Championship qualifying roungly aanction imposed on the
FAS for the racist and discriminatory chants diseetffects the FAA’s interest. The
Appellant points to Article 14 para. 4 and contetitst the racist and discriminatory
chants could give rise to the imposition of aggtagtasanctions, including the playing
of one or more matches behind closed doors, awtadiosure, the forfeiture of a
match, the deduction of points or the disqualifaatfrom the competition, the latter
three which directly affect the legal position b&tFAA.

Second, the Appellant contends that irrespectivengfadditional sanction that may be
imposed for the racist and discriminatory chantdeurArticle 14 DR, the Appellant is
directly affected (i) by any decision which purmotd determine whether the FAA has
been a Victim” of racism or other disciplinary conduct underiéle 14 DR; and (ii) in
its capacity as the party that brought the complaihich ultimately led way to the
initiation of Article 14 DR charges against the FA®ie Appellant is adamant that the
purpose of Article 14 DR is to protect individu#ttat are victims of racial abuse.
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Third, the Appellant asserts that Would be counterintuitive to allow the charged
federation, club or person to escape any judicealiew of their acquittal simply by the
combined effect of (i) the UEFA Appeals Body déntpan appeal by a third party

inadmissible and (ii) UEFA refraining from appealithe acquittal. If the Panel were
to accept this proposition, then UEFA would be ald to ‘bury’ any complaint of

violation of Article 14 DR

Finally, the Appellant maintains that since the BWEA&ppeals Body decided to hear the
FAA’s appeals against the CEDB Albania and CEDBoBeDecisions jointly, it is not
possible to separate the charges based on Ardcl2RLfrom the rest of the case. In this
respect the Appellant states thxbin a procedural point of view... the consolidatain
both appeals in a single proceedings (and decisioepans that, in view of CAS’ de
novo power of review, the FAA has the right to sulath limbs of the decision under
appeal to the Panel’s large de novo scope of reviealuding all factual and legal
elements of all charges against FAS

At the hearing, the Appellant expressed its disatowmith the Respondent and
Intervening Party’s suggestion that the Appellahbudd have intervened in CAS
2015/A/3875Football Association of Serbia v. UERA challenge the CEDB Serbia
Decision’s dismissal of the Article 14 DR charg8sch a route, in its opinion, would
have been inappropriate considering that an inténgeparty may only support the
position of one of the parties in a dispute buthcdrbring its own prayers for relief.

The Appellant then asserts that the CEDB errecirsiclering the chants and banners
as being only political in nature. On this poiih tAppellant argues:

- the chants ofKill the Albanians and “kill and slaughter thenfthe Albanians]
until none are left clearly “insult the human dignity of a person or group of
persond within the meaning of Article 14 DR. The Appellastresses thait‘is
and should be self-evident that an explicit inottat to murder and
extermination of an ethnic group constitutes arsliinto human dignity

- The chant and banners dfdsovo is Serbiais also racist and discriminatory
within the meaning of Article 14 DR, once contedized. The Appellant
makes reference to the fact that in the relativelsent Balkan wars Serbian
forces were sent to ethnicallgleansé Kosovo of ethnic Albanians. In the
Appellant’s view ‘any person of Albanian ethnicity is insulted in bisher
human dignity by such reference to a dark episddeuoopean history during
which a significant geographical area was violeritheansed’ of its Albanian
population” The Appellant adds that, in any case, any dagsbto whether this
chant was racist in nature is eliminated when ooesicers that the same
individuals who chanted it were also chanting fe Albanians to be killed and
exterminated.
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- The same considerations apply to the posters ofsMuj Seslj and Veljko
Radenovic, political and military figures who arensidered to have been
involved in the so-called ethnic cleansing of Alizenrs in Kosovo.

- The burning of the NATO flag, in the same contéig, equally inflammatory
toward the Albanian people as a NATO bombing cagmpaias needed to stop
the ethnic cleansing.... Under these circumstancasjifg the NATO flag
constitutes an additional provocation that objeelwinsults the human dignity
of any ethnic Albaniah

The Appellant considers it to be evident that theants calling for killing and
exterminating the Albanians are racist and disgratory in nature and fall squarely
within Article 14 DR. As for the other chants andnbers mentioned above, the
Appellant also considers them as independent besaoh Article 14 DR, and at the
very minimum, as exacerbating the other incideh& twvould amount to a breach of
Article 14 DR, meaning that they should be taketo iaccount in determining the
applicable sanction.

As for the applicable sanction, the Appellant refer Article 14 para. 4 DR where it
stipulates that if the circumstances of the casgire it, the disciplinary body may
impose additional measures such as the playingnefoo more matches behind closed
doors, a stadium closure, the forfeiting of a matitte deduction of points or the
disqualification from the competition. The Appellandicates that it leaves to the Panel
the determination of what sanction is appropriatelight of the circumstances.
However, in light of the fact that the present &dbion is governed by Article 17&t
seq.of the Swiss Private International Law Act (hesediar the “PILA”), the Appellant
explicitly requests the Panel to sanction the FAS va disqualification from the
competition, which, as the highest sanction andiigw of Article 190(2)(c) PILA,
gives the Panel full discretion to determine th@rapriate sanction. That said, the
Appellant maintains that, in the event the Respnhde not sanctioned with a match
forfeiture for being responsible under Article 2R Bor the Match not being played in
full, the minimum sanction that should be imposedar Article 14 para. 4 DR should
be a match forfeiture.

It should be noted that at the hearing the Appelterinted out, with the assistance of
its interpreter, that on the video footage areaghef Match in which the Serbian
supporters chantedfll, Kill Shiptar” (Shiptar being a racial slur for Albanian) and
“Kill and slaughter the Albanians until there areneoleft. The Intervening Party’s
interpreter did not dispute this translation.

In support of its position on this issue, the Apgoal submitted an expert report written
by Prof. Sébastien Besson. It also called ProfsBess an expert witness at the CAS
hearing of 17 April 2015. Prof. Besson submittiedier alia, that the FAA is directly
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affected by the decision to release the FAS fromickr 14 DR charges of racism and
thus can appeal that decision because the FAAtarmayers, as the addressees of the
racist and discriminatory chants, were the victmhsaid chants. This conclusion, he
declared, is further reinforced by the fact tha¢ @f the sanctions that the CAS could
apply for a breach of Article 14 DR is the forfe#wf the Match, which would clearly
affect the FAA in a direct way, not only in its Egosition (in particular as the victim)
but also in its sporting and financial position..NBesson submitted that, in any case,
any issue concerning the Appellant’s entitlemengppeal is now moot because the
Appellant indisputably has the right to appeal Apmpealed Decision before the CAS
and the CAS has the power to review all factual Eg#l issues addressed therein,
including the Article 14 DR charges against the FRfBally, Mr. Besson submits that
the chants Kill, Kill, the Albanian$ and “Kill them all until none are leftcannot be
classified as merely political and it would be ingmatible with public policy within the
meaning of Article 190(2)(e) PILA to classify thexm such.

107. The Appellant also submitted an expert report emitby Prof. Alain Macaluso, who
concluded on this issue that the chants and bafuléhed the objective criteria of the
offense of racial discrimination as referred to aedalized in article 26% of the Swiss
Penal Code (CP) and that the fact that said chemetallegedly politically motivated
does not constitute an exculpatory factor.

b) The FAA isnot responsible for the drone and illicit banner

108. The Appellant claims that the approach taken bydB&A Appeals Body to find that it
was conformably satisfied that the drone carryhyitiicit banner was controlled by an
Albanian supporter(s) is misconceived as:

(i) there is no evidence whatsoever to support thdirfq The Appellant claims it
is entirely possible the drone could have beenrotletl by an individual
without any link to the Appellant (for instance,rBian hooligans attempting to
create a situation of violence); and

(i) the UEFA regulations do not contain any presumptaiowing for the
identification of the offender simply based on tteure of the offense.

109. The Appellant believes that the three decisionsennng the notion of astipportet
on which the UEFA Appeals Body relies are distispable and irrelevant:

- In CAS 2007/A/1217, the Panel determined thée “behavior of individuals
and their location in the stadium and its vicingye important criteria for
determining which team or club they suppom the present case, however,
there were no Albanian supporters in the stadiungxhere in the vicinity of
the stadium and so the CAS precedent is irrelevant.
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- In CAS 2013/A/3139 there was no doubt that theeflathat were parachuted
into a match being played behind closed doors foatside the stadium were
sent by the home supporters (accepted by the nlguestion and the official
present at that match); in the present caseumdsear and not established who
was the operator of the drone.

- CAS 2014/A/3324 and 3369 merely restates the piawf strict liability for
supporters in a situation where the supporterspasssically present in the
stadium and were clearly identifiable as being hemeaporters.

110. The Appellant concludesThe principle of strict liability and the rule thaupporters
must be attributed to a team according to theirdebur and location cannot operate
to attribute the operation of the drone to the FiRAa situation where no supporter,
whose actions and location could have been analysasd ever identified. Even if there
was such a presumption in the regulations, suclheaspmption could not operate in a
case where no Albanian fan was in the stadium,pbiéce searched the Albanian
delegation for the drone’s operating device andibnothing, and there is no evidence
that Albanian fans were in the vicinity of the stex. Finally, attributing the operation
of the drone to Albanian supporters under circumsés “would be at odds with Swiss
law as there is no minimum connection between & &nd the unknown individuals
who operated the drofe

111. At the hearing, the Appellant confirmed that, mapinion, strict liability cannot extend
to an unknown individual, given that in such a&iton there is a missing link between
the banner and the individual. This gap, accordinthe Appellant, cannot be filled by
yet another presumption. The Appellant objecteth&Intervening Party’s claim that
there was sufficient evidence to establish thatlermmael Morinaj operated the drone. In
its view, the social media posts submitted by thterlvening Party are insufficient to
establish a meaningful link between Mr. Morinaj dnd FAA.

112. Next, the Appellant maintains that, in the ever® Banel holds it responsible for the
illicit banner carried by the drone, the EUR 100,0ihe that UEFA imposed must be
considered as evidently and grossly disproport®m@atd should therefore be reduced
accordingly.

113. In support, the Appellant argues that the factillieet banner was displayed through a
“sophisticated methdd(i.e. the drone) and that the use of such methakes it
“difficult if not impossible, to preventhe offense cannot be considered an aggravating
factor.

114. Additionally, the Appellant believes it isirtrinsically wrong to use disciplinary
proceedings to make an example out of the FAA'sshorent, in particular since there
is no evidence that the drone was actually operdtgdn Albanian fan... a sanction
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imposed... to discourage other supporters from usimglar methods... is clearly
disproportionaté.

As to proportionality, the Appellant argues tha¢ tine is excessive. The Appellant
compares the EUR 100,000 fine with the fines UEffoased in the 2013/2014 UEFA
Champions League match between Arsenal and Bayemcilin March 2014 — EUR
10,000 for a banner readingdy no to racism say yes to Kosbwo and in the
2012/2013 UEFA Champions League match between t&lleC and FK Partizan on
17 July 2012 — EUR 7,500 for four Serbian suppertdimbing the stadium walls,
invading the stadium and showing a political bapmausing an interruption of the
match for two minutes.

Prof. Besson, the expert witness called by the Agpe submitted on this issue that (i)
the concept of Supportef requires a minimum connection between the astioniand
the person having committed the offense; (ii) sgmesumptions are acceptable but
must be based on reasonable and objective cr{ferianstance, individuals seated in a
designated area of the stadium can be deemed &oshpporter of a particular team)
and are rebuttable; and (iii) failing such a minimwonnection means that the
individual cannot be characterized assapportef for the purposes of disciplinary
sanctions against the association. Prof. Bessodwdes that the drone and the banner
cannot be attributed to the Appellant under Arti8land 16 para. 1 DR since, in the
absence of any other elements, the mere fact thetnaer is depicting a sign that
supports one team is manifestly not sufficientriespme that the banner has been made
by a “supportef of that team. Holding otherwise would result im arbitrary decision
and dangerous precedent asWwould become an easy game hHarm any team by
operating a drone from a distance with symbolsignssupportingthat same teaim

c) TheFAA isnotresponsible for the Match not being played in full

The Appellant maintains that, in the event thatRla@el does not impose the forfeiture
of the Match on the FAS based on Article 14 DR, BAS should be considered
responsible for the Match not being played in fuider Article 27 CR, and, thus, to
have lost the Match 0:3 pursuant to Article 21 D¥cording to the Appellant, the
FAA is not responsible for the Match not being gldyn full because (i) the Albanian
side was not told that it was safe to re-enterfigld and did not receive a clear order
that they had to resume the Match; (ii) the wargsponsiblé cannot be interpreted in
such an over-simplistic manner; (iii) even if undee Panel’s interpretation of Article
21 DR the FAA wasresponsiblé for the Match not being played in full, its reflgo
re-enter the field is justifiable based on the dopetof état de nécessit@nd (iv) the
FAA was not at fault.

As to the first point, the Appellant submits that:
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- there is no evidence that the Albanian’s side gafets guaranteed and that,
accordingly, their refusal to re-enter the fieldswe longer justified. In support
of this contention, the Appellant specifically ptino the facts that (i) none of
the contemporaneous official reports indicate tbafety was restored; (ii)
nobody testified at the UEFA Appeals Body hearih@ ®ecember 2014 that
the Albanian players were told safety was restofien.the Appellant, what
actually happened is thath® Match Referee, who was asked by UEFA Match
Control Centre to try to continue the Match ‘onée tsecurity was ensured’,
asked the captains whether they would agree to ptayonce the security is
safe to take them back out again’ and was quitephap abandon the game
once he was informed by the Albanian side that thieye not prepared to
resume the Matc¢h The Appellant asserts that (i)he UEFA Match centre did
not ask to continue the matchithout ensuring that the safety had been
restored. Indeed the order was to “try” to play “o@” it is safé and (ii) “the
UEFA representatives didot tell the Albanian players that it was safe to re-
enter the pitch and the Match Referee did not order them to do Hue
Appellant further assertsWhile it is easy, now, to explain this absencenyf a
guarantee regarding the security by arguing that &ibanian players said that
they would play under no circumstance, the factaies that nobody from
UEFA'’s side positively took the responsibility toagantee to the Albanian
players that, despite the fact that they had jestrbsavagely assaulted, it was
sure for them to re-enter the pitclhe Appellant concludes that, as such, the
Albanian side, irrespective of whether they caredud the possibility of losing
the Match 3:0, cannot be considered responsibltheoMatch not being played
in full. To hold the FAA responsible would be tongsh it “for having assumed
the responsibility of making the only responsit#eision that should have been
taken by UEFA in the first plate

- no real assessment of the security situation wesedaout and that common
sense dictates that there was no way UEFA could gaaranteed the safety of
the Albanian side;

- security was not restored;

- there is a contradiction as to whose responsihiityas for deciding whether
the Match should restart; and

- “the Match Referee testified thathié had been the person assaulted with a
chair by a Serbian hooligan (instead of the Alban@ayer Bekim Balaj), he
would have abandoned the Matdihus, uhless the Panel is prepared to
accept that the physical integrity of a(n Albanigtdyer is worth less than the
one of a UEFA official, theAppealed Decisiongan only be set asitle

119. The Appellant added at the hearing that the Momenes. Russia 2016 UEFA
European Championship qualifiers match of 27 M&@h5 was not comparable to the
present case, as in that case no security stevattiatsked any players in that match.
Further, the Appellant added that the Respondeaatgention that the Albanian side
usurped the Match Referee’s authority is not lggaticurate. It is the Match Referee’s
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prerogative to abandon the Match if he considees dbnditions for doing so are
fulfilled. In the present case, the Match Refereastdered that such conditions were
fulfilled and now, in light of the applicable UEF£egulations, the consequences of
such abandonment must be determined.

On the second point, the Appellant submits that Appealed Decision adopted an
over-simplistic interpretation of the wordeSponsiblg by focusing only on the final
link of a long chain of events, i.e. the Albaniadess alleged refusal to play, without
considering the full circumstances in which thegdd refusal occurred. In addition, the
Appellant submits that interpreting the wordesponsiblé without making any
reference to actual responsibility datlt” is inconsistent with the usual meaning of the
word. The Appellant addsStrict liability and responsibility for the behaviof a third
party are not excluded but must be explicitly pded for by the applicable regulation.
The[Appealed Decisionjvould have had a basis only if the relevant regiates would
have] explicitly provided that the team which, for whagereasons, refuses to play is
responsible for the match not having being playeduil. This is not what the UEFA
[DR] say. The UEFA Rules requires the CEDB to [#hla decision in the matter’
depending on which side is ‘responsibl@he Appellant contends that the question of
responsibility cannot be answered by simply lookatghe final link in the chain of
events, since the UEFA rules require the discipjirody to assess the totality of the
circumstances and decide who is responsible fomiteh not being played in full.

According to the Appellant, the reason for the Aliaa players’ refusal to play was that
“they were the victim of deliberate attacks by m8eybian hooligans and security
officials’. As such, the Appellant maintains that the FASstriear responsibility under
Article 21 DR for the Match not being played inlfaind, accordingly, it should be
deemed to have lost the Match 3:0. The Appellal¢wes that to hold otherwise would
“de facto reward the authors of the assault and glueiven further the victirhsTo the
Appellant, it is irrelevant whether or not the apace of the dronerfggered the
behaviour of the Serbian supporters and securifigials, as it cannot justify such
behaviour, which was the decisive element in thecNaot being played in full, nor
eliminate the FAS’ responsibility for it. The Appseit is adamant thattffe assault of
the Albanian players is certainly the decisive aatrin the chain of events. If one were
to reason by analogy with the concepts of fault aadisality under Swiss civil
responsibility, the assault would be a factor owding any other source of
responsibility (causalité dépassarite)

On the third point, the Appellant maintains thaeevf the FAA was fesponsiblé for
the Match not having been played in full, that thieanian side’s decision to not
resume the Match for safety reasons would be jedtifinder the Swiss criminal law
doctrine ofétat de nécessitér “state of necessityapplicable by analogy.
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On the final point, the Appellant contends thattha event that the FAA is considered
responsible for the Match not being played in falhd if the doctrine oftat de
nécessités held inapplicable, the Albanian players did catnmit any fault.

At the hearing, the Appellant insisted on the int@oce of context. In its view, it was
entirely legitimate for the Albanian players notdmntinue the Match in circumstances
in which they (i) played in a hostile stadium; (iWere hit by hooligans which security
did nothing to stop; and (iii) were attacked bység stewards, being persons who
were supposedly there to protect them.

In support of its position on the abandonment ef bhatch, the Appellant called Mr.
Lorik Cana and Mr. De Biasi, the captain and coatlthe Albanian national team,
respectively.

Mr. Cana testifiedinter alia, that:

i) the Match Referee did not give a clear order ttareshe Match, but only
expressed an intention was to try and finish thet fialf of the Match once
security was ensured;

i) neither the Match Referee nor the UEFA delegate @éen) indicated to
Mr. Cana that steps had been taken to ensure fitiy séthe players;

i) two meetings were held in the dressing rooms betwiee Match Referee
and the captains of both national teams;

iv) in the first meeting, he told the Match Refered tha team was absolutely
not in the condition to restart the Match, as theygrs were injured and
scared for their safety, with football being thetlséhing on their minds,
following which the Match Referee asked whethers tivas his final
decision;

V) in the second meeting, after returning to his tealotker room to check
whether his team was in agreement with the postierhad expressed to
the Match Referee, he confirmed to the Match Reféhat his team was
unable to continue playing that Match;

Vi) the Match Referee did not attempt to persuade diocohtinue the Match;

vil)  after the second meeting, Mr. Been came with adygeclaration and
requested that he sign it. Mr. Cana did not sotloit declaration from Mr.
Been;

viii)  after reading the declaration, he considered itrgppate to add some
language in handwriting prior to signing it (seeraat para. 30);

iX) a security steward attacked him during the fieldasion;

X) he does not have any social media accounts; thetdveed Instragam posts
submitted by the Intervening Party that purporetoanate from him are
from a person claiming to be Lorik Cana,;
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at the Match it was the first time that he had ddhe chantKill, Kill the
Albanians; and

the chants did not make him fear for his life; siffee had partaken as a
professional football player in more than 500 mes;hhe had grown
accustomed to hearing insulting chants from opmgpsams’ supporters; it
was the attacks by the Serbian supporters that madéear for his life.

127. The coach of the FAA national team, Mr. De Biassgtified,inter alia, that:

Vi)

a security steward punched Mr. Cana;

never before in his long career in football had withessed a security
steward attack a player or so frightful a situataanthe one caused by the
massive field invasion by local fans;

while it may have been physically possible for tA#banian side to

continue playing the Match with the injuries susgal, the mental impact of
the incidents that occurred after the"4pninute (i.e. the fear) was too
damaging on the Albanian side for it to continue ktatch; moreover, the
fear placed them at a disadvantage from a comypefpibint of view, i.e. the

teams would no longer be playing under equal canditif the Match were

to continue;

he understood the players’ decision and if they maidtaken it, he would
have taken it for them;

he was not involved in the players’ decision;

nobody told him that his team had been orderecdtdirue the Match or
that safety had been ensured,;

he was scared and particularly fearful of the Serbsupporters even
breaking into the coaches’ locker room.

128. In light of the foregoing, the Appellant requestsits prayers for relief that the CAS
iIssue an arbitral award:

“l. Setting aside the Decision under Appeal.

II. Ordering that the Decision under Appeal is amed, particularly so as to
find the Football Association of Serbia to havelatied Article 27 of the
Competition Regulations and Article 14 and 21 DR.

[ll. Imposing to the Football Association of Serhilae sanction it deems
appropriate under Article 14 DR, including disqdaation form [sic] the
competition.

IV. Ordering that ‘the Football Association of Serbia is deemed teeHast the
Match 0:3

V. Declaring that no sanction be imposed on the tbalb Association of
Albania in connection with the illicit banner orlt@rnatively, ordering that the
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sanctions imposed in the Decision issued by theCC&® modified to replace
it with a considerably reduced sanction.

VI. Condemning UEFA and/or Football AssociationS#rbia to pay all the
arbitration costs; and

VII. Ordering UEFA and/or Football Association oéria to pay a substantial
contribution towards the Appellant’s arbitrationla¢ed costs

IX.2 The Respondent: UEFA
a) The Appellant has no standing to appeal the sanctionsimposed on the FAS

The Respondent maintains that the Appellant dog¢shage standing to appeal the
sanction imposed on the FAS, as it is not direatfgcted by that part of the Appealed
Decision. In support of this assertion, the Respohgoints to (i) Article 62 para. 2 of
the UEFA Statutes (seipraat para. 57), which, according to the Respondsntery
restrictive and only extends the right of appeah®direct addressee of a measure; and
(i) CAS jurisprudence, namely CAS 2008/A/1583 dm@4, which makes a distinction
between parties that ardifectly affectetl by a decision — and thus have standing to
appeal to the CAS — and parties that are omlglifectly affecteti— and thus lack such
standing. The Respondent argues that the Appelast no standing to bring the
proceedings given that the Appellant is neither divect addressee of the Appealed
Decision, nor is it directly affected by the App=#lDecision. According to the
Respondent, the Appellant is only indirectly aféetby said decision as a competitor of
the FAS. At the hearing, the Respondent elaboratetthis argument, stating that as far
as the application of Article 14 DR is concernddisiunaware of any cases before
UEFA in which the disciplinary body went directly Article 14 para. 4 DR in order to
apply harsher sanctions. Instead, UEFA disciplinaogies generally stick with the
progression of sanctions for recidivism set forttArticle 14 para. 3 DR.

The Respondent further maintains that, in the ewbat the Panel accepts the
Appellant’'s appeal against the sanction imposedhenFAS, the fine for the drone of
EUR 100,000 cannot be considered as evidently amskly disproportionate, and may
even be too lenient. The Respondent stresses ket feom a warning and reprimand,
a fine is the lightest sanction among the listaictions enumerated by Article 6 DR.
Furthermore, in its view the level of the fine [geopriate given: (i) the seriousness of
introducing a drone inside the stadium full of dp&wrs (i.e. the object carried by the
drone could have been of a far more dangerousejaduch as an explosive); and (ii)
the highly political and offensive nature of thenbar. The Respondent objects to the
cases referred to by the Appellant where UEFA iredas lower ban for the display of
illicit banners because “[fist, both quoted cases refer to UEFA club comyetd in
which national pride is less sensitive[second]none of the clubs involved, not even
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indirectly, represented two associations sharingaditical and violent background as
the ones in the case at hgntlhird, none of these cases involved the combinaifca
pseudo terrorist attack aimed to offend the attesdand the opponent of the match
flourth, none of these cases included a demonstratiqrolitical engagement directly
against the nation represented by the oppdhemtd fifth, the case in connection with
the UEFA Champions League match between VallettaaR@ FK Partizan was not
even dealt with by the UEFA disciplinary bodies enthe scope of an illicit banner
infringement, but rather under crowd disturbandé® Respondent adds that the fine of
EUR 100,000 only amounts to 1-2 percent of the tisn@rom revenues linked to the
centralized television rights) that the FAA receaivier its participation in the 2016
European Championships qualifying round alone.

b) The Appellant isresponsible for the drone and illicit banner

The Respondent maintains that the Appellant mustéde responsible for the drone
and the illicit banner. The Respondent points bat the applicable standard of proof is
“comfortable satisfactidn meaning that the Panel must determine whetheis it
comfortably satisfied that the drone was operatgdab Albanian supporter. The
Respondent insists that, in making such assessitimenBanel must bear in mind that
the notion of supporter is an open concept that ieigssessed from the perspective of
a reasonable and objective observer. The Respondealudes that in the present case
“a reasonable and objective observer can only calelthat the drone. [with] the
banner was controlled by one or several Albaniappsuters based on the following:
(i) the content on the banner, particularly the nudp“Greater Albanid and the
Albanian nationalist symbols (i.e. the date of 28vBmber 1912 and the images of
political leaders Ismail Qemali and Isa Boletir(i)) the reaction of Albanian players
and officials who tried to reclaim and keep thermnfrom the Serbian players; and
(iif) the subsequent appearance of the same bamm#her matches and events, as well
as in t-shirts, cups and video games.

c) The Appellant isresponsiblefor the Match not being played in full

The Respondent’s version of the facts is as follossthe Crisis Meeting it was
decided that the remainder of the first half shdagdpblayed once security was restored.
The Match Referee then spoke with the captainsnasemtbgers of both teams and while
he was informing them that play must be resumedAtd@nian captain, Mr. Cana,
without inquiring as to whether or not it was stadecontinue the Match, informed the
UEFA officials that his team was unwilling to do, s they feared for their physical
and mental well-being, i.e. the Albanian natioregm categorically refused to play. In
support of this contention, the Respondent rep&atasuinted to the transcript of the
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UEFA Hearing , particularly the Match Referee’stataent that “. both teams were
told they must go out and continue the game oncensered the safety

The Respondent considers the Albanian side’s allegiisal to play to be a violation
of Articles 27 CR and 21 DR and, with the Appellatiegedly having taking into its
own hands a decision that only the Match Referektha power to make, a usurpation
of the referee’s power under the Laws of the Gaife.the Respondent, holding
otherwise would send the wrong message to the wadrfdotball and would result in
UEFA being incapable of organizing its own matcaed competitions.

The Respondent is of the opinion that, as occumdtie Montenegro v. Russia 2016
UEFA European Championship qualifiers match of 2@aré 2015, the Appellant
should have continued the Match and that the alleg¢egorical refusal to play left the
Match Referee with no choice but to abandon thecMathe Respondent adds that this
alleged categorical refusal to play cannot be flesti by the tragic incidents that
preceded it nor by any supposed security concerns.

The Respondent concludes from this that the Appettaust be held responsible for the
Match being abandoned under Article 21 DR and raasbrdingly be awarded with a
forfeiture of 0:3 in the Match, as the UEFA AppeBisdy and CEDB correctly held.

With respect to Article 21 DR, the Respondent issibat the meaning of that article is
straightforward “If the fact that a match cannot be played in falhde attributed to
actions, omissions, or the behavior of one spep#icy, this party must be sanctioned.
The question is entirely objective: Can the camtilh of a match be directly, and
objectively, linked to the behaviour of one partly8o, this is the “responsible” party,
and this party shall suffer the regulatory consemes... Article 21 DR only intends to
allocate responsibility in an objective manner, aedjess of the subjective element of
‘fault’”. At the hearing, the Respondent compared theigdmn of Article 21 DR to
the flipping of a coin — if the FAA is not respoblg, then the FAS must automatically
be so, and there cannot be a shared responslislityeen them.

In light of the foregoing, the Respondent requéstiss prayers for relief that the CAS
issue an award:

“

- Declaring inadmissible and/or unfounded the app®eél the Football
Association of Albania insofar as the Appellantuests a specific sanction to
be imposed on the Football Association of Serbia.

- In any case, rejecting the reliefs sought by Appé and confirming the
Appealed Decision.

- Charging all costs and expenses of these prongedo Appellant;
- Granting substantial contribution to Respondemtthe legal fees incurred.
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IX.3 The Intervening Party: Football Association d Serbia
a) The Appellant has no standing to appeal the sanctionsimposed on the FAS

The Intervening Party argues that the Appellargguest to impose a sanction on the
FAS is not admissible as the FAA is not directlfeafed by the decision against the
FAS for the following reasons:

- where a third party is only affected because & ompetitor of the addressee
of the decision taken by the association, thatyparnot ‘directly affectetl as
such effects are only indirect consequences ot#dusion; otherwise, all the
other national teams that are in the same grouip thé Albanian and Serbian
national teams would be able to appeal againsttisascimposed or not
imposed on the FAS.

- the FAA is not directly affected merely due tostatus as an alleged victim of
racism and other discriminatory conduct under Aetit4 DR; that would only
be the case if the disciplinary regulations progidier a specific right to appeal
for the victim.

Furthermore, the Intervening Party submits thatft#oe that the UEFA Appeals Body
decided to hear the cases against the FAS and Bgéther for practical procedural
reasons does not give rise to standing to appeal for BA\. The Intervening Party
adds that CAS’ de novo power of reviévalso does not grant this right of appeal to the
Appellant because thd”anel’s power to review is restricted by the subgdahe right

of appeal in general and the scope to which exteedmposed sanctions (against an
FA) is challenged The Intervening Party points out that UEFA iated two separate
disciplinary proceedings — one against the Appebaud the other against the FAS. The
punishment for the illicit chants were dealt withlyin the CEDB Serbia Decision and
have not been challenged by UEFA or the Appellast é&n intervening party) in
proceeding CAS 2015/A/3879-ootball Association of Serbia v. UEFAThe
Intervening Party is adamant that any requestdditional punishment on the FAS had
to be made in that CAS proceeding, but that theeapt failed to intervene in said
proceedings to make such a request. The InterveRiagy concludes that three
conclusions can thus be drawf)“the [FAA] has no standing to appeal in the
proceeding UEFA vs. Serbian FA (CAS 2015/A/381%the Albanian has no standing
to appeal in the proceeding UEFA vs. Albanian FASX2015/A/3874) with respect to
sanctions concerning the Serbian FA, and (ii) thanel has no right to impose
additional sanctions on the Serbian FA in the peatieg UEFA vs. Albanian FA (CAS
2015/A/3874).

In the Intervening Party’s observations it mainggirthat, in the event that the Panel
holds that the Appellant’s request to sanctionRAS is admissible, then the FAS did
not violate Article 14 DR. According to the its wen submission, no racist or
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discriminatory chants, includindill the Albaniari (in Serbian: Ubi ubi Shiptard) or
“Kill slaughter the Albanians until they are extenaied, were sung inside the
stadium during the Match. However, at the hearthg, Appellant showed the video
footage of the Match and identified the aforemerdtb chants. The Intervening Party
did not challenge their occurrence, and its inegardid not challenge the Appellant’s
interpreter’s translation of the chants.

With regards to the Kosovo is Serbiachants and banners, in its observations the
Intervening Party alleges that they are not ramislicit because Kosovo is still part of
the Republic of Serbia, as is enshrined in the iSeriConstitution. As to chants
containing the word Shiptar, the Intervening Party alleges that they are not
discriminatory because that word does not havesaridiinatory connotation; it is
simply the ancient term, originating in theM@entury, for Albanians. To the Appellant,
“what is clear... is that taking into account the trigtof the Balkan conflict and the
long-lasting hatred between these two nations, snisiconducts of the Serbian fans are
of a political and not of a racist or discriminatonaturé.

Finally, the Intervening Party submits that (i) tAppellant’'s requested sanction of
disqualification from the competition or forfeitingf the Match would not comply with
Article 14 para. 2 DR; and (ii) it cannot be purdhtwice for the same incident. In its
view, sanctioning it under Article 16 para. 2(e) BRd again under Article 14 DR for
the same chants would constitute a violation offtimelamental principle ofrie bis in
ident and thus public order (article 190(2)(e) PILA).

b) The Appellant isresponsible for the drone and illicit banner

The Intervening Party argues that the operatohefdrone has been identified as an
Albanian national who lives in ltaly. In supporhet Intervening Party submits the
Facebook account of Mr. Ismail Morinaj and a twitteessage of @Albanian soccér
which reads Ismail Morina the man who flew the drone during tBerbia-Albania
game. A hero & patriot to Albanians. Respdtt together with a picture of this
individual with the Albanian flag. Thus, in its we the argument put forth by the
Appellant that there is no evidence showing thatAvanian supporter operated the
drone is without foundation.

Moreover, the Intervening Party considers to beseasical the Appellant’s conspiracy
theory (i.e. that it is not inconceivable a Serlsapporter carried out the stunt to create
a situation of violence). In this respect, the iméming Party points out that the Serbian
supporters had no motive in carrying out such atsespecially since it carried with it
a high risk of backfiring, i.e. of becoming detrimal to the Serbian national team.
According to the Intervening Party, nobody coulde&ee what the reactions of such a



145.

146.

147.

148.

CAS 2015/A/3874 Football Association of Albania wage 41
UEFA & Football Association of Serbia

stunt would be or that it would result in a win fiore Serbian national team by
forfeiture.

In any case, the Intervening Party stresses tlettbaning of the termstipportet
adopted by the CAS is based on the reasonable bjedtive observer. Under this
approach, one could only conclude that the drons wpgerated by an Albanian
supporter because the banner is closely conneatétbinia and the use of the drone
was the only possible means for an Albanian suppdd transmit a message from
outside the stadium. The Intervening Party rejeldls Besson’s expert report,
indicating that it fails to mention CAS jurisprudenon the notion of supporter and,
moreover, to cite any case law in support for lpion that there must be a minimum
connection between the FAA and the operator ofdiene failing which a person
cannot be characterized as a supporter for purgdseslisciplinary sanction against an
association or club.

c) TheFAA isresponsiblefor the Match not being played in full

The Intervening Party asserts that the FAA is rasfide for the Match not being
played in full. The Intervening Party contends tdating the Crisis Meeting, after
having consulted with all the relevant persons, after having assessed the situation
from a safety and security perspective, the MatefefRe decided that it was safe to
continue the Match. According to the Interveningtfathe Match Referee then
demandedoth teams to resume the Match. In support, therianing Party refers to
the Match Referee’s testimony, in particular wheeesaid “..both teams were told
they must go out and continue the game once wereshsihe safety..”. The
Intervening Party stresses that notwithstanding tdemand, the Albanian side
categorically refused to play, i.e. the Albaniaaygrs were clear that they would not
continue the Match under any circumstances andndidcare about the points or
winning or losing. The Intervening Party concludésit, due to said refusal, the
Albanian side must be held responsible for the Klatat being played in full.

On the other hand, the Intervening Party maintdiasit cannot be held responsible for
the Match not being played in full, as it did ewéigg in its power to make sure that
the Match could be continued, including bringingd 4@t police and 210 additional

stewards to control the situation and restore orflecording to the Intervening Party,

the FAS even offered to empty the stadium, paytiatl fully, if that were necessary to
continue the Match.

The Intervening Party adds that the decisions @efMlatch Referee to restart the Match
and to abandon the Match due to the Albanian’ssedfio play are field of play
decisions under Article Law 5 LG. According to tiervening Party, such decisions



CAS 2015/A/3874 Football Association of Albania wage 42
UEFA & Football Association of Serbia

are final and binding and not subject to any cimgieor appeal unless it can be proven
that the decision was taken arbitrarily or in baithf, which is not the case here.

d) Other comments

149. The Intervening Party further submits:

There was no lack of clarity about the safety respulity and an assessment
of the security situation was taken. The decisioowbether or not it was safe
to continue the game was taken by the Match Refenelethe UEFA Match
Delegate. Mr. Vincent Egbers assessed the sedittigtion personally and in
close cooperation with the FAS Security Officer,onthen advised Mr. Harry
Been about the security situation. It was Mr. Egly@ofessional opinion that
the Match could be restarted.

Within a few minutes of the events that occurredhia 429 minute of the
Match, riot police entered the stands and restorddr in the stadium.

After the Crisis Meeting the stadium public addregstem announced that the
Match would be continued and that if there was om@e incident that the
Match would be abandoned definitively.

The injuries were not the reason for the Albani@e’s refusal to play, as is
now alleged by the Appellant. Rather, the reasors@ich refusal was that the
players were physically and mentally affected by the experiérfceing Mr.
Atkinson testimony in the UEFA Appeals Body prodegjl and (erroneously)
under the belief that it was not safe to continue Match. The Intervening
Party alleges that the handwritten part of theatation Mr. Cana signed after
the Match (i.e. the physical injuries of many of my players dotiow us to
keep playing and we were even attacked by the ifesuof the stadiufi) is
not reliable, as it was added at a later stagenmegdhat he must have sought
advice from a third party about what to write.

“The alleged injuries of the Albanian players whibley allegedly suffered
during the on-pitch brawl are no reason to refugseobntinue the match as (i)
this was not the reason provided to the referagn@ one from the Albanian
team informed any UEFA official that one or moretlodir players were so
badly injured that they [could not] continue to plgiii) no one asked any of
the UEFA officials for medical assistance, and @lf)the players played for
their clubs just a few days after the match in ¢joesook place.’.

While the incidents that occurred after the"%4inute of the Match are
“intolerablé’ ones, they were all & direct consequence of the massive
provocation to the Serbian national pride assodatgth the statement of the
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fascist banner which was attached to the drone, thedattach of the Serbian
player Mitrovic by two Albanian playérand would not have occurred but for
such provocation. In support of its contention, Appellant submits that even
the UEFA Ethics and Disciplinary Inspector, who resgented UEFA before
the UEFA Appeals Body, stated in his reply to th&AFS Appeal of 24
November 2014 thatifi the case at hand, not only was a banner of #ipal
nature (absolutely unrelated to football) displaydsy the [Albanian]
supporters, but its display was the catalyst oftladl intolerable incidents that
followed, including: a. The invasion of the fielg Berbian fans in attendance.
b. The on-field brawl between players and suppsrter The interruption of
the Match. d. The Match eventually being abandohgdthe appellant’s
refusal to continue to play

Despite there being 210 police officers and 10%vatds around the field, 15
Serbian fans succeeded in invading the field amtesof them were able to hit
Albanian players. Notwithstanding these factsairmot be concluded that the
security was insufficient as the security forceama around the stadium were
the largest in the history of the FAS, reaching®,@olice officers (of which
1,000 were riot police) and 947 security stewar@®curity cannot be 100
percent effective and if this were to be UEFA’s Igibeen all matches would
have to be played behind closed doors.

Under Article 40 para. 3 of the UEFA Safety andBi¢¢ Regulations (2006)
the FAS is required to leave a way for the spertato escape the playing
field in case of an emergency, which, in the eubat there are no adequate
means to evacuate backwards or sideways, mearsotiat gates to access the
field must be left open as emergency routes.

No security steward punched Mr. Cana. The secstéyard accused of doing
so was actually pushing Mr. Cana aside in ordemptoch the Serbian
supporter.

The FAS had no legal right to prevent Mr. Bogdafimm entering into the
stadium and once insiddf vas impossible to give him special attentiomlat

times. He could only be prevented from entering for tvaasons: (i) if the
court imposed a ban on attendance on him; orf(onhimatch day a steward
concluded by his behaviour that he was under ttheeimce of alcohol or drugs
and would likely behave in a violent way or misbehaln any case, Mr.
Bogdanov was not directly involved in any physietack on Albanian

players and the FAS did file a criminal complaigagst him.
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At the entrance of the stadium, FAS security pamsbiody searched the
entering spectators and confiscated many dangexodsprohibited objects.
However, spectators are very creative in findingysvaf sneaking into
stadiums prohibited objects (one practically uncatgble method being the
use of body cavities); therefore, some dangerodspaohibited objects could
have made their way into the stadium.

150. In support of its positions, the Intervening Paclled as witnesses Mr. Lakovic
(General Secretary of the FAS), Mr. Pantic (Chiéfstewarding services) and Mr.
Ivanovic (captain of the Serbian national team).

151. Mr. Lakovic testified,inter alia, that he attended the Crisis Meeting and thatat s
meeting the Match Referee, after consulting the AMBFicials, took the decision for
the Match to continue, which he then communicabeooth teams.

152. Mr. Pantic testifiedinter alia, that:

Vi)

vii)
viii)

iX)

1,200 security stewards work for him, 947 of whveére deployed for the
Match and 109 of which surrounded the field atlibginning of the Match
(whereas normally only 30 to 50 security stewarlsa);

two security rings were set up;

the security stewards confiscated many dangeroetskat entry but some
attendees managed to sneak into the stadium sgmatiephnical devices or
firecrackers;

10 to 15 Serbian supporters managed to invade ibld {out of
approximately 100 people that attempted to do ba}, were quickly
removed thereafter by security stewards;

one Serbian supporter managed to grab a chair jvégipertained to one of
the security stewards) with which he attacked abaAian player, but he
was quickly removed thereafter by security stewards

the security stewards accused of punching Mr. @asaactually protecting
him and punching the Serbian supporter who was dibn&im, as

confirmed by an internal investigation conducted Hig company. He
admits, however, that from the pictures it is ustirdable why one would
conceive that the security steward was punchingddna;

the steward that waved his hands up and down tqpuprthe crowd was
fired;

he was satisfied with the performance of 946 outthef 947 security
stewards working that day; and

nobody from the stewarding team came into possessithe drone.

153. Mr. Ivanovic testifiedjnter alia, that:
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) he attended the Crisis Meeting, where the contionatf the Match was
discussed,;

i) the Match Referee did not salydrder you to come back onto the pitch

iii)  “The referee said that as far as he is concerneditath can go on once
the delegate passes the decision and that's whggteicted us to prepare
ourselves to go to the tunnel and then to start ¢batinuation of the
match... The referee stated that he wanted the matbk continued after
the delegate passes his decision and we wereddid teady with our team
to continue... At the meetings we discussed a ldiffgrent options in a
short period of time. The referee said if the dategpproves, we will go to
the pitch. Afterwards we were told that in 10 masutve should all meet in
the tunnel, thus leading us to conclude that thiegige gave the ‘green
light'... This final meeting the referee said in 10 mindtegll be in the
tunnel and | am asking for the continuation of mh&ch. When it turned out
that it is only us in the tunnel, we were of couiseun to the center of the
pitch and the referee was supposed to start theegamwhen he saw that
the Albanian side was not there he just whistledthe tunnel thus
proclaiming the match over and then we could retorour locker rooms;

iv)  after the Albanian team did not show up in the ainme went to their
changing room and spoke with Mr. Cana who told Hiat his team was
not prepared to continue the Match;

V) the alleged injuries to the Albanian players wesementioned at all during
the Crisis Meeting; and

vi)  he did not investigate the physical condition & &lbanian players.
154. The Intervening Party makes the following requésits observations:

“1. The Appeal of the Appellant shall be dismissedit is to be declared
inadmissible respectively.

2. Para. 2 and 3 (with respect to the Appellantthef Decision of the UEFA
Appeals Body of 2 December 2014 shall be confirmed.

3. The Appellant shall bear the costs of this peolbeg and shall compensate
the Serbian FA for its legal expenses with regavdtiie UEFA and CAS
proceedings.

X.  JURISDICTION AND APPLICABLE LAW

X.1  Jurisdiction
155. The jurisdiction of the CAS, which is not disputiey the Parties, derives from Article
R47 of the CAS Code and Article 62 para. 1 of tiieFA Statutes (Edition 2014).

156. According to Article R47 of the CAS CodeAfi appeal against the decision of a
federation, association or sports-related body rbayfiled with CAS if the statutes or



157.

158.

159.

160.

161.

162.

163.

CAS 2015/A/3874 Football Association of Albania wage 46
UEFA & Football Association of Serbia

regulations of the said body so provide or if thertigs have concluded a specific
arbitration agreement and if the Appellant has exdtad the legal remedies available
to him prior to the appeal, in accordance with 8tatutes or regulations of that bddy

Pursuant to Article 62 para. 1 of the UEFA Statutggny decision taken by a UEFA
organ may be disputed exclusively before the CA$sircapacity as an appeals
arbitration body, to the exclusion of any ordinacpurt or any other court of
arbitration”.

Neither the Respondent nor the Intervening Pairgedaany jurisdictional objection,
and the Parties confirmed the jurisdiction of th&ASCby signing the Order of
Procedure.

The Panel considers that the CAS has jurisdictiottetide on the present dispute.

X.2  Applicable Law

Article 63 para. 3 of the current UEFA Statutepudfites as follows: .".proceedings
before the CAS shall take place in accordance wulith Code of Sports-related
Arbitration of the CAS

Article R58 of the CAS Code provides that in anegdrbitration procedure before the
CAS, “[tihe Panel shall decide the dispute according toaiy@licable regulations and,
subsidiarily, to the rules of law chosen by thetigar or, in the absence of such a
choice, according to the law of the country in white federation, association or
sports-related body which has issued the challermgision is domiciled or according
to the rules of law that the Panel deems appropriét the latter case, the Panel shall
give reasons for its decisian

According to Article 5 DR, the disciplinary bodies base their decisions on BEF
Statutes, regulations, directives and decisionsyalf as the Laws of the Game and
Swiss law and any other law that the competentiglisary body considers
applicablé.

Both the FAA and the FAS are members of UEFA amd thius, bound to comply with
all its rules. UEFA is also bound to comply witls ibwn rules. It follows that the
applicable law under which the Panel will decide ghiesent dispute is to be found in
all pertinent UEFA rules (including, in particulahe DR and the Laws of the Game
referenced therein), with Swiss law applying sulasily.
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MERITS
In light of the Parties’ submissions, the Panel tnaegide:

(A) whether the Appellant’s request to sanction F#&S under Article 14 DR
for racist and discriminatory chants is an admisségppeal, or whether the
Appellant lacks standing to sue in that regard;

(B) whether the Appellant is responsible under detil6 DR(e) for the drone
and illicit banner and, if so, whether the fine thEFA Appeals Body imposed
of EUR 100,000 is grossly disproportionate; and

(C) whether the Appellant refused to continue tmynd/or is responsible for
the Match not being played in full in violation Afticle 27.01 CR and 21 DR.

The Panel will also, as indicated in its lettethie Parties of 15 April 2015, set out its
reasoning for dismissing the Appellant’s requestpgimduction of the submissions in
CAS 2015/A/387%ootball Association of Serbia v. UEFA

The Panel will address each of these issues inaepsubsections below.

X1.1 Dismissal of Appellant’s request for producton of submissions in CAS
2015/A/3875Football Association of Serbiav. UEFA
On 13 April 2015, the Appellant requested for thedoction of the submissions filed
in CAS 2015/A/3875-00tball Association of Serbia v. UEHAe. the parallel appeal
brought by the FAS against the very same Appealedidibn at issue here). The
Appellant declared in this letter thait “understands that there may be common
arbitrators in the CAS panels that will deal withAE 2015/A/3875 and CAS
2015/A/3874 (with the possible exception of Mr. dSawho was nominated by the
Appellant in CAS 2015/A/3874). and that “[afcordingly, in order for all the parties
and all the arbitrators to be fully and equally apsed of all the material that has
been put before the arbitrators related to eventsrainding the[M]atch’, the
submissions of CAS 2015/A/38Football Association of Serbia v. UEFghould be
produced. Both the Respondent and the Interveranty Bbjected to this request.

As previously mentioned, the Panel dismissed thpeflant’'s request. The reasons for
such dismissal are the following. First, the prégmoceeding is separate from CAS
2015/A/3875 Football Association of Serbia v. UEFAhereinafter “CAS
2015/A/3875"), which means that the FAA is a thpalty to that dispute. As such, the
FAA does not have a right of access to the subomssin that proceeding. Moreover,
absent the consent of the concerned parties (UERIAFAS), the arbitrators appointed
also in CAS 2015/A/3875 are in principle preventemin disclosing to the FAA the
submissions filed in that proceeding. This is iregiag with Article S19 of the CAS
Code, under which arbitrators must keep CAS aibfiraceedings confidential from
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third parties. That Article readsCAS arbitrators and mediators are bound by the duty
of confidentiality, which is provided for in the @oand in particular shall not disclose
to any third party any facts or other informatioelating to proceedings conducted
before CAS Second, the FAA could have intervened in CAS3/813875, and in that
way obtained the submissions available in that¢®dtg, and also an opportunity to
comment on them; however, the FAA chose not tongervene, with the consequence
that it remained outside that proceeding with nghtrito receive said submissions.
Third, the Panel points out that the FAA'’s requeshe at an unreasonably late stage of
the proceeding — two days before the hearing —edsethe FAA had known for a long
time of the existence of the proceedings in CAS52AB875. Indeed, the existence of
the parallel appeal brought by the Intervening yagainst the Appealed Decision was
made evident in the letter from the CAS Court Gffaated 9 February 2015 (saera

at para. 73), in which the Appellant was informéatt‘the Serbian FA has been
analogously ordered to producghe] transcript [of the UEFA hearing]in the
procedureCAS 2015/A/3875and the Panel, thus, encourages the FAs of Alband
Serbia to cooperate in this respéct

The Panel feels bound to note that if the Appelismnplicitly asserting, by requesting
the production of the submissions of CAS 2015/ARB8hat the President of the Panel
and Mr. Schimke cannot be impartial in the presesmte because they are also
arbitrators in that proceeding, then the Appellsimuld have formally challenged the
constitution of the Panel. However, the Appellaas fthosen not to do so, neither
before nor after the CAS hearing, despite the flaat, based on the language of the
CAS Court Office letter of 9 February 2015 (quotadthe preceding paragraph), it
should have known in the exercise of reasonablgetite — as required by the Swiss
Supreme Court (see judgments 4P.105/2006 of 4 A&NBS, 4A 528/2007 of 4 April
2008 and 4A 110/2012 of 9 October 2012) — that @wbitrators in the present
arbitration were also sitting on the panel of CAB2/A/3875.

To conclude, the Panel confirms, based on the fonggreasons, its dismissal of the
Appellant’'s request for the production of the sufsiins of CAS 2015/A/3875
Football Association of Serbia v. UEFA

Xl. 2 Theracist and discriminatory chants

The CEDB Serbia Decision (sesipra at paras. 63-64) considered that the Serbian
supporters’ chantsKill, Kill the Albanians and “Kill and slaughter them[the
Albanians]until there are none léft(see supra at para. 9) did not have a racist or
discriminatory connotation but merely a politicaleo On that basis it acquitted the FAS
from the charge of racist behaviour of its suppsrtender Article 14 DR, and decided
that only Article 16 para. 2(e) DR had been infadgseesupraat paras. 49-50). The
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UEFA Appeals Body confirmed such decision by hajdas inadmissible, for lack of
standing, the FAA’s challenge against this portadrthe CEDB Serbia Decision (see
supra at para. 66). The FAA appealed before the CAS linip of the Appealed
Decision (sesupraat paras. 95-107).

The Panel haprima facieformed the view that hateful chants calling foe #illing or
extermination of one national or ethnic group, sashthose quoted in the previous
paragraph, would be perceived by any reasonableokal as an insult to the human
dignity of a group of persons on grounds of etlarigin. However, as the Respondent
and the Intervening Party disputed the FAA’s stagdio appeal in relation to this
matter, the Panel is allowed to review the CEDE'gal qualification of those chants
only if this Appellant’s grievance is admissibledan the relevant UEFA rules.

The Panel notes that, pursuant to Article 47 DR, tHEFA Statutes stipulate which
decisions taken by disciplinary bodies may be engéd before the CAS, and under
which conditions.

According to Article 62 para. 2 of the UEFA StawytéAny decision taken by a UEFA
organ may be disputed exclusively before the CA$sircapacity as an appeals
arbitration body... Only parties directly affected &ylecision may appeal to the CAS
(emphasis added).

In order to determine whether the Appellant’s rejue sanction the FAS under Article
14 DR for racist and discriminatory chants is adbie, the Panel must assess whether
the Appellant is directly affectetiby the relevant decision.

The CAS has generally interpreted the wordisectly affectetlin Article 62 para. 2 of
the UEFA Statutes in a restrictive manner. In CA®&A/1583 & 1584, the Panel
considered the Article’s wording, practical appfica and legislative history, and held:

“The wording of Art. 62(2) of the UEFA Statutes dones do much to put the
flesh on the bones of the provision either. At mastcan see an attempt that not
just any effect on the complainant's legal positglould suffice in order to
justify a right to appeal. Rather the decision takey the association must
directly interfere with the rights of the persornellatter is always the case if the
matter concerns the accused or the addressee qptitential) measure by the
association or disciplinary measure. However, therding of Art. 62(2) of the
UEFA Statutes does not exclude the possibility éhttird party can also be a
party, i.e. a person against whom the measure tdiethe association is not
directly aimed; for the provision refers to the @al state of being affected, not to
whether someone is formally the addressee of tlasune or not.

[..]

Where the third party is affected because he israpetitor of the addressee of
the measure/decision taken by the associationJessmtherwise provided by the
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association's rules and regulations — the third tgafiloes not have a right of
appeal. Effects that ensue only from competitiaa @mly indirect consequences
of the association’s decision/measure. If, howetlrer,association disposes in its
measure/decision not only of the rights of the addee, but also of those of the
third party, the latter is directly affected withe consequence that the third party
then also has a right of appéal
On this approach it is clear that Article 62 p&af the UEFA Statutes permits a party
to appeal under two circumstances. The first ithd party is the addressee of the
measure imposed by UEFA. The second is if the paktgn though it is a third party,
i.e. not the addressee of a measure, is “dire¢tected” by the measure imposed by
UEFA as opposed to “indirectly affected” by it, tlagter encompassing the situation in
which a third party is only affected due to itstgtaas a competitor of the addressee of
the measure taken by UEFA.

The Panel considers this approach to be correcmndfapplies this test to the present
case, the Appellant is naditectly affectetl

First, the Appellant is not the direct addresse¢hef CEDB Serbia Decision. Indeed,
while it was the FAA’s complaint filed on 20 OctokiZ014 that led the UEFA Ethics
and Disciplinary Inspector to bring charges agaitis¢ FAS for racist and

discriminatory chants, the addressee of the CEDOBi&®ecision was only the FAS.

Nor is the Appellant the direct addressee of tmebliof the Appealed Decision

corresponding to the CEDB Serbia Decision’s disalis$ Article 14 DR charges. To

be sure, the Appellant’'s appeal was eventuallychéagether with the FAS’ appeal of
the CEDB Serbia Decision in a single proceedingteethe UEFA Appeals Body and a
single decision was issued. However, the specil@ms and sanctions remained
independent in the Appealed Decision and were dedlt by decisions addressed
separately to each of the Parties. In this wayattiressee of the dismissal of Article 14
DR charges continued to be exclusively the FAS.

Second, the Appellant is not “directly affected” the measures that may have been
reasonably applicable for an infringement of Agidl4 DR (seesupraat para. 49). In
this respect, taking into consideration that thisuld have been the first violation of
Article 14 DR committed by the FAS, the Panel igh# opinion that, under Article 14
paras. 2 and 3 DR, the appropriate punishment wbalke been within the range
between the sanction provided for a first offenta ihinimum of a partial stadium
closure) and the sanction applicable for a second offefioae match played behind
closed doors and a fine of € 50,0p@ith no room for additional disciplinary measare
under Article 14 para. 4 DR (which in the Panelswwould not be appropriate for a
first offense, absent any evidence of truly exwawary circumstances). The Panel
observes that a sanction ranging between a patéidlum closure and a match behind
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closed doors and a fine would not have given amamighge to the Appellant. In fact,
paradoxically, it might have even been detrimetdghe Appellant (as a match behind
closed doors could benefit one of the Appellantspetitors, which would have the
opportunity to play in Serbia without any Serbigedators present).

Moreover, the Panel finds that the Appellant i®aist directly affected as the “victim”
of the racist and discriminatory chants, at leaghe sense of the established case law.
According to CAS 2008/A/1583 & 1584, this could wpide envisaged if the UEFA
rules provided a specific right for a victim to &ah which they do not. Indeed Article
62 para. 2 of the UEFA Statutes links the “directiffected” requirement to the
disciplinary decision and not to the conduct giviteg to the disciplinary proceedings
(“directly affected by a decisiGremphasis added). Without such a right, the nfiece
that an individual is a victim does not as suclaldsh a standing to appeal a sanction
imposed on the offender. Such an interpretationlévbave far-reaching consequences
and could lead to the possibility of appeals fronpadentially very large group of
persons. Under such an interpretation, for instanog player who is injured by a
dangerous tackle or is bitten by another playerldvdae able to appeal if he were
unhappy with the sanction imposed on the offender.

The Panel also rejects the Appellant’'s argumerthéoeffect that, from a procedural

point of view, the consolidation of both appealtoia single proceeding before the
UEFA Appeals Body and the fact that a single deanisvas issued, in view of the CAS’

de novopower of review, means that the FAA has the righippeal all aspects of the
Appealed Decision, including all the factual anddkeelements of the Article 14 DR

charges against the FAS. As previously noted, tiesipé consolidation of both appeals
into a single hearing and a single decision, trexi§ip claims and sanctions remained
independent in the Appealed Decision and were addceseparately to each of the
Parties.

Finally, the Panel does not agree with the Appé&laargument that its appeal should
be admitted as a matter of principle, becausefarmatio in peiusof the sanction
would not be possible whenever, in a case suchhass the UEFA Ethics and
Disciplinary Inspector wrongly refrains from exesicig his or her right under Article
25 para. 3(b) DR to lodge an appeal against toemera decision of the CEDB. The
Panel finds that such a procedural situation iSmegtpropriate, as it is commonplace in
other sporting matters, for instance in relatiordéping, where the competitors of the
accused athlete have no standing to appeal to A% &fainst an excessively lenient
decision and can only hope that the WADA or thevaht anti-doping organization do
appeal such decision.
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In light of the foregoing, the Panel finds that fyepellant lacks standing to appeal the
limb of the Appealed Decision linked to the CEDBriS$& Decision’s dismissal of
Article 14 DR charges and to request the Panelntpose sanctions on the FAS
pursuant to Article 14 DR for racist and discrinmiorg chants. As a result, the Panel
dismisses that part of the Appellant’s appealdreittirety for lack of standing.

Due to the Appellant’s lack of standing to app#a, Panel may not review this limb of
the Appealed Decision. However, as set out beldw, ¢hants from the Serbian
supporters appear to be relevant in relation to dssessment of the issue of
responsibility for the Match not being continueddmfra at paras. 242-243).

X1.3 Thedrone andillicit banner incident

Articles 8 DR and 16 DR provide that national agstoiens and clubs are strictly liable
for the misbehaviour of their supporters. The Afgrgldoes not dispute the legitimacy
under Swiss law or any other law of such stricbility provisions (nor does the
Intervening Party). Indeed, CAS jurisprudence Hesady attested to the lawfulness of
such rules under Swiss law (see CAS 2013/A/3094tlamchwards addressed therein),
taking into account the principle that strict lii#lyifor the behaviour of supporters is a
fundamental element of the current football reguhaframework. It is also one of the
few legal tools available to football authoriti@sdeter hooliganism and other improper
conduct on the part of supporters (the Panel rbgsstrict liability is widely used by
many legal systems to deter activity that is seebeng particularly harmful to social
values and interests in circumstances in whichatllel be very difficult to prove the
negligence of the responsible party).

What the Appellant does challenge is the UEFA AppBady’s conclusion that it was
comfortably satisfied that the drone carrying thibakhian nationalistic banner was
controlled by an Albanian supporter. In brief, tAppellant claims that there is no
evidence to support such a finding, that thereocisnminimum connection between the
FAA and the unknown operator of the drone, and thatUEFA regulations do not
contain any presumption allowing for the identifioa of the offender simply based on
the nature of the offence (the Appellant notes évan if there was such a presumption,
it could not operate here due to the circumstan€dise case, i.e. that no Albanian fans
were in the stadium, the police searched the AWardelegation for the drone’s
operating device to no avail, and there is no pAdb&nian fans were in the vicinity).

According to CAS jurisprudence, the terraupportet is an open concept that is
intentionally undefined. It must be assessed frbengerspective of a reasonable and
objective observer.

In CAS 2007/A/1217 the Panel held:



191.

192.

193.

194.

CAS 2015/A/3874 Football Association of Albania wage 53
UEFA & Football Association of Serbia

“The term ‘supporter’ is not defined. In particuléihe Panel notes that it is not
linked to race, nationality or the place of residerof the individual, nor is it
linked to a contract which an individual has cord#d with a national
association or a club in purchasing a match tickéte Panel has no doubt that
it is UEFA’s deliberate, and wise, policy not tdemhpt to provide a definition
for ‘supporter’. ... There is no UEFA provision thratikes a distinction between
‘official’ and ‘unofficial’ supporters of a team. & could such a provision
easily be drafted. UEFA could not be satisfied tt&Disciplinary Regulations
would ensure the responsibility of clubs for th&ipporters if such a distinction
were made. The only way to ensure that resportgiligi to leave the word
‘supporters’ undefined so that clubs know that Disciplinary Regulations
apply to, and they are responsible for, any indrgildwhose behaviour would
lead a reasonable and objective observer to corltitht he or she was a
supporter of that club. The behaviour of individuand their location in the
stadium and its vicinity are important criteria faletermining which team or
club they support

Furthermore, the CAS has confirmed that it is rextassary for supporters to be in the
stadium, or to be in sight. An association or abchecomes responsible for its
supporters’ misbehaviours so long as the incidaked place at a match, even if the
supporters are not present within the stadium:

“the Panel turns its attention to the meaning of éxpression ‘at a match’ in
Article 6(1) of the UEFA DR and finds that this eegsion does not limit the
Club’s liability for misconduct of their supportets the inner bounds of the
stadium. The Panel finds that the notion ‘at a ratmcorporates misconduct
of supporters that could influence the smooth rograf the match involved

The Panel observes that although the perpetramausidhed the fireworks from
outside the stadium, three of them landed insidestadium and therefore had a
direct negative impact on the course or smooth mgrof the match, which
becomes apparent because the referee felt obl@etdrtly interrupt the garnie
(CAS 2013/A/3139).

In that case, the CAS panel held the club wasdidglcause it was convinced, in the
eyes of a reasonable and objective observer arttieobasis of the facts in that case,
that the unseen and unknown perpetrators who laaht¢he fireworks had to be
considered as supporters of the club.

The Panel finds these cases relevant insofar gsetstablish a common thread to the
effect that the assessment of whether an individualupporter of a team is based on
the perception of theréasonable and objective obserier

The Panel adheres to the considerations of themfamtioned CAS jurisprudence. It
considers that the main issue in this matter iasgess whether the drone carrying the
“Greater Albania” banner with various Albanian watilistic symbols, which
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undoubtedly influenced the smooth running of thedfais to be considered as having
been prepared and operated by one or more suppoftédre Albanian side, in the eyes
of a reasonable and objective observer. The Pandlound to recognise that no
conclusive evidence has been put before it tobatti the use of the drone to any
identified Albanian supporter. It notes, howevéatt (i) within the stadium there were
about one hundred people linked to and authorizethé® FAA (seesupraat para. 7);
(i) the remote control used to operate such a elisma small device which is easily
hidden; (iii) after the abandonment of the Matcl 8erbian police searched the FAA’'s
delegation and the dressing rooms but it did nskfraccording to the evidence before
the Panel, the whole group of Albanians presemiénstands; and (iv) the drone could
equally have been controlled by an Albanian sugpattside the stadium.

The majority of the Panel holds that a reasonalnlé abjective observer would
conclude that a drone carrying a banner depictilbg#ian extremely nationalistic and
patriotic symbols was highly likely to be operatgdone or more Albanian supporters
inside or outside the stadium. Such an observerddv@ke account of the following
elements: the nature of the symbols and words tegbmn the banner; the fact that the
Albanian players reacted protectively towards tharer; and the fact that the banner
gave rise to strongly negative feelings on the pérthe Serbian players, staff and
spectators in the stadium. Even if the supposadtiftation of the drone operator as an
Albanian living in Italy (as contended by the Intening Partysupraat para. 143) is
not backed by persuasive evidence, the majorith@fPanel considers that the support
for the drone and banner incident shown by Albasmiansocial media tends to confirm
the conclusion that such incident is to be attedub Albanian supporters.

The majority of the Panel recognises that thelattion of the deployment of the drone
and banner to Albanian supporters is based on supngtive approach; however, the
Panel notes that, as acknowledged in the Appedlaamitbmissions, Swiss law accepts
the resort to such an approach, as long as itsetan reasonable and objective criteria
and is rebuttable by the other party. In this catioa, the Panel notes that, as can be
seen in several CAS cases related to supportersbehaviour (see e.g. CAS
2002/A/423, CAS 2007/A/1217, CAS 2013/A/3094, CAB12/A/3139), in most
instances unruly spectators are not personallytifteshand a presumptive approach is
used to determine whether an individual is considiéo be a supporter of a given team,
based on the perception of a reasonable and olgeotiserver. This presumptive
approach is based on a twofold rationale: (i) timasst persons supporting a football
team would consider it to be inappropriate (andneskameful and unbearable) to
display in public the symbols of, or to show in aother manner support for and
allegiance to, the opposing team (all the morefdsiare is animosity between the
supporters of the two teams); and (ii) that pratticcasons require that unruly
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supporters’ behaviour at football matches is tattigbuted on the basis of reasonable
and objective criteria to a given team, without tieed to individually identify the
perpetrators. Indeed, the attribution of supporterisconduct to either team typically
arises from symbols supporting a certain team veorineld by one or more individuals
(shirts, hats, etc.), by the nature of the chantslagans voiced by some spectators, by
the location of the relevant individuals within teiadium, or, as is the case here, by the
parading of a banner showing symbols and wordsrlgleaupporting one of the
competing sides. The majority of the Panel considell these elements to be
reasonable and objective criteria. Per se, theraredy absolute factual certainty as to
whether the offender is Bue supporter of the club or someone disguised as.such
Under such approach, it is for the associationlan being charged by UEFA to rebut
such a presumptive attribution by providing evideta the contrary. Otherwise, short
of identifying and apprehending each time the rasjide individuals and obtaining a
confession or other compelling evidence about fide shey support, it would be
practically impossible for UEFA (or other sportganizations) to impose strict liability
sanctions for supporters’ misbehaviour.

On the facts before the Panel, the majority ofRla@el considers that it is objectively
reasonable to proceed on the basis that the dramgirgg Albanian extremely
nationalistic words and symbols was operated by Adimanian supporter. That
conclusion could in principle be rebutted by thepAltant, but it has not been so
rebutted. The Appellant has not submitted any exadehat would indicate the possible
involvement of Serbian supporters for the dronedert, or developed any plausible
theory (based on evidence) to suggest why any st@poother than Albanian
supporters might have had an interest in operatiagirone. The majority of the Panel
deems it to be highly unlikely, in the absence w§ aupporting evidence, that some
Serbian supporter(s) might have controlled the @rcarrying a banner with Albanian
extremely nationalistic words and symbols. It i$iclilt to see why a Serbian supporter
would have seen benefit in seeking to cause adesddy chaotic situation among the
home fans, and one which would more likely thanheote exposed the Serbian side to
sanctions, including the possible forfeiture of Katch.

It is also not conclusive, in the majority of thanl's view, that the Albanian

supporter(s) who might have operated the dronedcoot be observed or identified. In
this respect, the Panel notes the following: Fitlse CAS has already dealt with a
similar situation in CAS 2013/A/3139, where flaneere launched from outside the
stadium and parachuted on the field of play, amtdndit attribute any relevance to the
fact that the perpetrators could not be seen. Skcand decisively, very often

misbehaving supporters may not be individually tdexd even when they are inside
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the stadium (as they may hide behind others, orrcdkieir faces with scarves,
bandannas or masks).

199. In light of the foregoing, the majority of the Pange comfortably satisfied that the
drone carrying the illicit banner was controlled &wye or more Albanian supporters.
This gives rise to the responsibility of the Appeli.

200. Having determined that the Appellant is respondibtehe drone and illicit banner, the
Panel must address whether the fine UEFA imposati@Appellant for such violation
of Article 16(e) DR is evidently and grossly dispeootionate so that it must be reduced.
To do so, the Panel must consider the relevant fegaework.

201. In this respect, the Panel notes that the CEDB BB&A Appeals Body have full
discretionary power when it comes to imposing acBan. They must, however, in
determining the disciplinary measure to be imposeahsider the objective and
subjective elements of an offence, and take intoaat the aggravating and mitigating
circumstances (see Article 17 DiRpraat para. 51). The Panel further observes that
among the disciplinary measures that may be imposeshember associations for the
infringements committed is a fine, which must béhw in the range of EUR 100 and
EUR 1,000,000 (see Article 6 D&upraat para. 47).

202. The Panel also notes that, according to well-estadd CAS jurisprudence, even
though CAS panels retain the full power to revigevnovathe factual and legal aspects
involved in a disciplinary dispute, they must exa@degree of restraint in reviewing the
level of sanctions imposed by a disciplinary bodgcordingly, CAS panels should
reassess sanctions only if they are evidently aasisty disproportionate to the offence:

“[t] he measure of the sanction imposed by a disciplitady in the exercise of
the discretion allowed by the relevant rule carréaewed only when the sanction
Is evidently and grossly disproportionate to thieéé (CAS 2012/A/2762; CAS
2013/A/3139; CAS 2009/A/811-844).

203. Further, the CAS has held as follows:

“Far from excluding, or limiting, the power of a CA&nel to review the facts and
the law involved in the dispute heard (pursuanAtticle R57 of the Code), such
indication only means that a CAS panel “would nasiy ‘tinker’ with a well-
reasoned sanction [...]". Therefore, a panel “wouldtarally ... pay respect to a
fully reasoned and well-evidenced decision ... inspitrof a legitimate and
explicit policy”. In other words, this Panel doe®tnconsider warranted, nor
proper, to interfere with the Decision, to slight@igjust it (CAS 2011/A/2645,
with reference to CAS 2011/A/2518 and CAS 2010/82Zitations omitted).
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204. The UEFA Appeals Body concluded that the EUR 100,00e was legitimate and

205.

206.

207.

208.

proportionate due tatHe sophisticated method used to display thetiltianner... since
it is extremely difficult, if not impossible to pent such an intrusidrand as a waytb
discourage other supporters from using similar et

The majority of the Panel agrees with the UEFA AgpéBody’s reasoning, and with
the fine of EUR 100,000, even if it appears quegese when compared to the fine
imposed for other incidents involving political means and/or disrupting the match. The
majority of the Panel notes, in particular, (i) firee of EUR 10,000 the UEFA Appeals
Body imposed in the 2013/2014 UEFA Champions Leagath between Arsenal and
Bayern Munich for a banner readin§dy no to racism say yes to Kospwand (ii) the
fine of EUR 7,500 the UEFA Appeals Body imposed the 2012/2013 UEFA
Champions League match between Valletta FC and BKizBn for four Serbian
supporters climbing over the stadium wall, invading stadium and showing a political
banner, which interrupted the match for two mindsessupraat para. 115).

Notwithstanding, the majority of the Panel is noegared to reduce the fine, as it
considers that the appearance of the drone cartggnpanner disrupted the Match in a
serious manner, and contributed to the totalityth&f circumstances that caused the
Match Referee to prolong a Match stoppage thatdisshdy been initiated for other
reasons (flares landing on the field in thé'4dinute of the Match). The operation of
the drone, with the apparent attempt to reduceéhaight and bring it closer to the
ground, appears to have contributed to further sinre the stands and, thereafter, a
brawl between Albanian and Serbian players. Thesats were further disruptive of
the Match, and would most likely have been so e¥ehere had not been a field
invasion by Serbian supporters. More generallyntiagority of the Panel considers that
the use of a drone in such circumstances constituteew and a very serious threat for
the security of a football match, much more serithiagé a banner shown or hung within
the stadium’s stands and which can be easily rethoMee majority of the Panel thus
holds that it is not evidently and grossly dispndjpmate to maintain the fine of EUR
100’000 imposed for the Appellant’s violation oftiste 16(e) DR.

X1.4 The abandonment of the Match

The Panel first turns its attention to the legahfework found in the Regulations of the
UEFA European Football Championship 2014-2016 (tb®”) and the UEFA
Disciplinary Regulations (2014 Edition) (the “DRtggarding a refusal to play and
responsibility for a match not being played in figéesupraat paras. 46 and 52). The
Panel observes the following.

According to Article 27.01 CR:If an association refuses to play or is responsfblea
match not taking place or not being played in ftile UEFA Control and Disciplinary
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Body takes a decision in the matt¢emphasis added). Pursuant to Article 21 DR,
which covers forfeits, If a match cannot take place or cannot be playedulh the
member associatioh..] responsible forfeits the matcfemphasis added). Article 21
para. 4(a) DR proceeds to define the consequericasratch being declared forfeit:
“the team forfeiting the match is deemed to have3kés unless the actual result is less
favourable to the member associatipn] at fault, in which case that result staids
(emphasis added).

The Panel observes that, these UEFA provisionslatguwo situations which can
occur either prior to a match beginningnétch not taking place or once the match
has started (hatch not being played in fUll] in circumstances in which a national
association either (i) refuses to play, or (iiyesponsible for a match not being played
or being played only in part. In the Panel’s vighis means that if no refusal to play
can be established, the relevant question to bidetbcs which association may be said
to be “responsible” for the match not being comgdetThe Panel also observes that
neither UEFA provision offers details regarding th@#cumstances in which an
association will beresponsiblg and that no assistance is to be found in otlaetspof
these or other UEFA Regulations.

With regard to the disciplinary consequences, atharing the Parties addressed the
question of whether these UEFA Regulations reqaisponsibility to be attributed only
to one association, and whether, as a consequérstelo an approach, the application
of a 0:3 loss will be the necessary consequenceitber team when a match is not
completed (the “flipping of a coin” scenario evokedthe Respondent). The alternative
possibility is of a joint responsibility being eseiged in certain circumstances, with the
consequence that the adjudicatory body might haseration under Swiss law to
devise a different solution, depending on the faftthe case (sesupraat para. 91).
The Panel is of the view that, in principle, thenay be situations where a shared
responsibility should be attributed to both clulbbsassociations and that, were such the
case, the adjudicatory body might have a discratimter Swiss law in interpreting and
applying the UEFA rules so as to devise a fair mgasonable solution to a specific case
(for example, a 0-0 result or a match replay wittwithout spectators). However, for
the reasons set out below (sefa at para. 23@t seq), the Panel is of the opinion that
the point does not arise in the present case, whereesponsibility for the match not
being played in full is to be attributed to oneioiaal association.

Also of great importance, particularly in determigiwhether a refusal to play occurred,
is Law 5 LG (seesupraat para. 45), whichinter alia, stipulates that the referee has the
power and duty to stop, suspend or abandon thehgatchis discretion, for any
infringement of the Laws of the Game or becauseutdide interference of any kind. In
addition, he has the power and duty taedicate[] the restart of the match after it has
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been stopp€d The FIFA document setting forth the official terpretation of the Laws
of the Game and Guidelines for Referees” clarifigith reference to Law 5, that if an
object thrown by a spectator hits a member of #diereeing crew, a player or a team
official, “the referee may allow the match to continue, suspg#ay or abandon the
match depending on the severity of the incitdent

In reading Law 5 LG (which is not contradicted e tUEFA rules, quotedupra at
paras. 46-57), the following is clear to the Pafi¢lonly the referee has the duty and
power to decide that a suspended match must atessor abandoned; (i) the referee,
and only the referee, must clearly indicate thauspended match must be restarted;
(iif) such indication must take the form of a direcin the sense of coming personally
from the referee and being addressed directlydgthyers — and unconditional order to
the concerned players, exactly as any other decithat the referee must take
“regarding facts connected with plafpenultimate paragraph of Law 5 LG).

In this connection, the Panel notes the considerpgbbtection afforded to referees’
field-of-play decisions, as reflected in long-e$isited CAS jurisprudence. Thus, the
CAS will not review a field-of-play decision unlefisere is persuasive evidence that
there has been arbitrariness or bad faith in agiat such decision, even when that
decision is recognized as being wrong, with theelieof hindsight (seeinter alia,
CAS 2004/A/704, CAS 2001/A/354 & 355, CAS OG 12/0TAS OG 02/007, and
CAS OG 00/013). In these circumstances, given dhaécision adopted by a football
referee regarding facts connected with play istledtito a significant degree of
protection, the Panel considers that, in ordeetain that protection, a decision must be
precise and free from ambiguity in the perceptibrthe concerned athletes or teams.
Thus, for an order taken by a referee to have cpresees, and for it to be protected, it
must be direct, clear and unconditional. The Pan#ds that this approach is analogous
to the consistent CAS jurisprudence pursuant teclwhiles and regulations of a sports
organization must be clear and precise if bindipgruathletes or teams (cf. e.g. CAS
2006/A/1164, CAS 2007/A/1377, CAS 2007/A/1437, &@AS 2014/A/3832 & 3833).

Therefore, in the view of the Panel, for an assmmnao be sanctioned with a 0:3 forfeit

for its refusal to play after an interruption okthatch, it is necessary for there to have
been a direct, clear and unconditional order byréferee to the players to play. The
application of this point is addressed in the failog sub-section.

a) Refusal to play

The Panel observes that in both the Appealed Dectisind the CEDB Albania
Decision, the awarding of a forfeit against the FAvas based on the Appellant’s
purported refusal to play. In this regard, the P&bound to express its concern as to
the manner in which UEFA appears to have managedsitnation it faced. On the
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evidence before it, the Panel concludes that itsdoet agree with the UEFA
disciplinary bodies’ findings: it is not comfortgtsatisfied that the Appellant received
from the Match Referee a clear, direct and uncandit order that it should continue to
play in circumstances in which the Match Refereg tietermined (and represented to
the Appellant’s players) that he was satisfied g&iety on the field of play had been
fully assured such that the Match could resume.

With regard to UEFA’s management of the situatithie Panel first notes that the
evidence before it indicates that the UEFA officatsthe UEFA Match Centre in
Switzerland appear to have been keen to restarititeh. It may be that, not being
present at the stadium, they may have underestiinihee gravity of the situation and
the perception of dangers felt by Albanian playansl staff, as well as by Match
officials. The Panel has noted the testimony ofNfach Referee who declared that his
“recollection of the phone callwith the UEFA Match Centrelvas very much that we
needed to try to get the game resumed. They wamteyl to play the game. We needed
to. But we had to make sure that everything was kafore we did thig...] once the
security was ensured then yeah, we were encourtagied to play the ganigemphasis
added). The Panel has also had regard to the testiof the other UEFA officers
offered at the UEFA Hearing (seapraat paras. 26).

Second, the Panel notes the apparent lack ofclasitto the division of powers and
responsibilities between the Match Referee, the AJEfatch Delegate and the UEFA
Security Officer. This is particularly so with redato the question of whose
responsibility it ultimately was to decide whetloemot the Match could continue. The
evidence before the Panel indicates that the tbfegals testified differently on this
point. The Match Referee testified at the UEFA Heathat he liaised with the UEFA
security officer” and that, while his role wadd’ make sure that the pitch and the
players are safg it was the UEFA Security Officer’s rol&o ensure that the stadium
and the safety is correct... and to ensure ftla¢ Match]can continudand to]say that

it is safe to take the players duand that the UEFA delegate and the security officer
are obviously [...] there to ensure the safety of stedlium, and the spectatdrdhe
UEFA Security Officer, on the other hand, testifibat his role as a security officer
during a game was tgust advise the [Match] delegdtethat he does not advise the
Match Referee, and thathe [Match] delegate is always there with the refeand I'm
just there to assist the delegate in his approawmhthis high risk match In sharp
contrast, the UEFA Match Delegate testified thhe‘[Match] delegate haso security
responsibility. The only thing he can do is adutse security peoplebut also that he
and the Match Refereeagreed that [they] could continue to play under the
circumstancesand that he did notrecall whether Mr. Egber§the UEFA Security
Officer] made a judgement to restart the méatch
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The Panel considers that it would have been helpfil the UEFA Match Centre had
been more prudent and more deferent to the Matfitiad$ in the evaluation of the
situation, and (ii) there had been greater clagyo the respective roles of the Match
Referee, the UEFA Match Delegate and the UEFA SycDfificer, and the division of
responsibilities. What is needed is a readily idisie and clear chain of command
and decision-making to deal with the situation tlias faced in this match.

Third, the Panel has been unable to ascertails toihfortable satisfaction, on the basis
of the official reports and the testimony of the tbha Referee, the UEFA Match
Delegate and the UEFA Security Officer, that thetdtWlaReferee — the only official
having the power and duty to decide the resumptibthe Match — took a clear,
definite and unconditional decision that safety bhadn assured so that the Match could
resume. As addresséuafra at paras. 22@t seq. no clear order appears to have been
given to either team to that effect. Rather, thelewe does no more than establish that
there existed a general desire and intention (drgps a hope) that the Match could be
restarted if security was ensured.

In this regard, the Panel notes that:

- The Match Referee’s official report (seapraat para. 39) stated thait “
became obvious that we would try and continue &y pihe remaining time
due for the first half Subsequently, at the UEFA Hearing the Match
Referee testified thatl ‘think the final decision is between myself and th
[UEFA] match delegate as to the final decision of the gamie not
continué; later, after Counsel for the FAS asked him wieetthe UEFA
Match Delegate had taken a decision to continuendiieh he answered with
some ambiguity, thatWe tried to continue the game, yeah. We left ag lon
as we possibly could to try to get the game playgdortunately, it didn’t
commenck The Match Referee also testified thhbth teams were told that
they must return to the field of play and continlue game once safety was
ensured,

- The UEFA Match Delegate’s official match report ldeed that We of
course had contact with UEFA and had the intentiomrestart the match
again for the remaining 4 (+2) minutes in the fitalf. Serbia was willing
to, the security officials agreed but the Albaniggam was not dk He
subsequently confirmed this declaration at the UE&aring, and testified
that he didn’t ask the players to continue, as of'yaatd that they just had
the general intention is to continue to pland that the decision was not to
restart the match so it was not — we didn’t haveheck whether the safety
security was oK.

- On his part, when asked whether it was possibleotdinue the Match, the
UEFA Security Officer testified at the UEFA Hearjriyes, but it was never
a real decision because the captain really toldtuwdesn’t matter what you
decid€ (emphasis added).
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Fourth, the Panel notes that various steps takethbyMatch Referee and UEFA
officials during the Match stoppage were not ehtidear and logical. The first step
that was taken, apparently based on the encouragdroen the UEFA Match Centre,
was to declare a general but conditional intentmmestart the Match, once security
was ensured. However, on the basis of the evideefmze the Panel it appears that this
step was taken without offering the Albanian natideam any clarity as to the basis on
which it could be determined that safety would bsuaed (having regard in particular
to the fact that a safety steward had joined iratiteck on the Albanian players).

A second step the Match Referee and the UEFA MBglegate took was to ask both
national teams what they thought about the intentmrestart the Match. The Panel
does not find to its comfortable satisfaction, heere that at this stage any definitive
assessment of the security situation had takere [fthe Panel also notes that there is no
evidence before it to indicate that any such defi@iassessment occurred at a later
stage either). While the Match Referee testifieat tthe UEFA Security Officer told
him that it was safe to resume the Match, the Pantds that (i) no official report
makes any mention of such an assessment having pd&ee; and (ii) a preponderance
of the testimony at the UEFA Hearing indicated thatefinite security assessment was
not actually done by the UEFA officials and wouldlyotake place if the Albanian
players were willing to continue playing the Matcthe Panel notes the following
testimonies of the UEFA Hearing:

- The UEFA Match Delegate testified (emphasis added):

() (when asked who were the security officials who katermined that the
match could continue) that he could nogcall whether Mr. Egbergthe
UEFA Security Officerfjmade a judgment to restart the match. It was
actually the security responsible from the Serliténand I think the stadium
manager. I'm not completely sure about thahd that the FAS security
officials “gave the assurance that everything was under cbatrd that they
thought the match could be restarted

(i) “We discussed with the players that our intentios ¥acontinue to play.
And then they refused to continue to play. If twewld have said yes, then
the next step would have been that we would gawditconvince ourselves
that the circumstances would be good enough tarmgmto play; and

(ii) “ Well, to be honest, the decision was not to reskartmatch so it was not —
we didn’'t have to check whether the safety secwdty okay. The match was
stopped because the Albanian players didn’'t wargléy again. So, it was-
if they would've said yes, the Albanian playergntlve would have to check
of course ourselves. Also, make a judgment on e¢harisy situation. We
didn’t come that far because the Albanian playenisl $10”

- The UEFA Security Officer only went as far as tatify that based on his
security assessment his professional opinion wats“fsecurity officials]could
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make it safé but he clarified, there was never a discussion, shall we go back
again because the Albanian captain always thougist, signing that in a
declaration, that he won’t go back agai@mphasis added).

As such, the Panel considers that no definitiveessaent of the security situation
seems to have been undertaken. Nor is there adgree before the Panel to indicate
that the concerns of the Albanian players as targgdad been fully addressed, or that
security had been ensured and could continue embered. Rather, the evidence by the
testimony of the Match Referee indicates no moam tinat both teams were told that
they must return to the field of play and contirthe game _once safety was enstred
(emphasis added). This was confirmed by the UEFAcM&elegate at the UEFA
hearing when he stated théf [the Albanian national teanfiad said ye$to continuing
the match],then the next step would have been that we wouldugand convince
ourselves that the circumstances would be goodgnta continue to pldy(emphasis
added).

The Panel considers that what was needed beforeotrey step was a clear and
definitive view to be taken as to whether safetg baen assured. In the absence of
such a view, there could be no reasonable basish®oUEFA officials to seek the
opinion of the teams about the possibility of restg the Match, certainly not without
giving them the benefit of a clear and definitigs@sment of the security situation.

In sum, the Panel is concerned that UEFA did novige clarity and did not follow a
logical or sensible order as to the steps thatldhoave been taken in order to be able
to determine whether the Match could continue.

Turning to the issue of whether the Albanian natldaam refused to play, based on the
evidence in the record, and in particular the mestiies made at this CAS proceeding
and at the UEFA Appeals Body hearing of 2 Decen#t¥4, the Panel finds to its
comfortable satisfaction that the referee did Hearty, directly and unconditionally
order the players to return to the field and camgito play the Match. As such, in the
view of the Panel there cannot have been a retagalhy under the meaning of Article
27.01 CR.

In this respect, the Panel places considerablehwag the testimony of the Match
Referee given to the UEFA Appeals Body (no partyswned him to give evidence
before this Panel). The Panel treats as signifidamtfollowing testimony, which was
offered on the record :

UEFA Judge Eilerst would like to continue on the last question, dnat was

if you gave both teams, and in particular the Allaanteam and captain clear
instructions on the order to continue the game. tTtite game must be
continued. Or-this is in dispute, this is why | Bae ask about this again. Did
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you only communicate to them that you were goingttiempt to continue the
game?

Match RefereeNo, both teams were told that the game was to égedl We
must go out and continue the game. There was natelebhis was, we will go
out and continue the game. The Albanians refused.

UEFA Judge Eilers:So, there was an immediate order from you to the
Albanian team, to the Albanian captain, your teaosticontinue?

Match RefereeBoth teams were told they must go out and contiheegame
once we ensured the safety.

UEFA Judge EilersSo, the Serbian team followed your proposal and the
Albanian team did not. Now, the Albanian team igirgg that there was no
clear instruction from your side to continue thetahma This is an important
point.

Match RefereeBoth teams were told that they must return to ible of play
and continue the game once the safety was ensured.

[..]

FAA Counsel:Yeah, and then when he says we are not going dackou say
sorry but you have to go? That's what | think wivats the question. And I'm
not sure that you really answered that because wogivers was yes, | ordered
to resume the game, and then your words were dreedfety is ensured. If
that's the order you gave, it's a conditional ordethe players.

Match RefereeBoth teams, both captains were aware that theytbagb back

out and continue the ganfemphasis added).
The Panel has read this testimony with great canel, also listened to the audio
recording. The Panel notes that the Match Refeseg nmative English speaker and a
highly experienced referee, and that he appeatsate chosen his words with very
great care. He was asked directly whetmepersonally ordered the teams to continue
the Match. The Panel notes that he did not sayhthato ordered. Rather, he repeatedly
offered an answer in the passive tense, and inreendhat indicates that a person other
than him may have issued an instruction, or perf@apaggestion. He told the UEFA
Appeals Body that bothtéams were told that they must return to the fadlglay and
continue the game once the safety was enseagphasis added).hree points may be
noted with respect to the formulation of his worfist, he does not state that he told
the teams they must return; second, the formulatlomsen is not of an order being
given; and third, such direction as was given wagldional on safety being “ensured”.
There is no evidence before the Panel that the IMB&feree ever told the teams that
safety had been ensured.

The Panel proceeds on the basis that the words lusélde Match Referee were not
chosen unintentionally, and that their ambiguitjeicted the circumstances in which he
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found himself. The Match Referee’s conscious amqbated use of the passive tense
points to the fact that someone other than him (BEA Match Delegate, the UEFA
Security Officer) may have told the teams to gokbawe the field, but that he never did
So, at least not in clear and direct terms thatiantea to an order. The Panel is, thus,
unable to conclude that it has been furnished wldar proof, to its comfortable
satisfaction, that the Match Referee clearly, diyeand unconditionally ordered the
Albanian players to restart the Match.

Having read the Match Referee’s report and havstgried to his testimony, the Panel
is persuaded that he may have been reluctant tartrélse match in circumstances in
which reasonable doubts persisted as to whethetysafd been ensured, and would
continue to be ensured. The Panel considers thelh sun approach is entirely
reasonable, on the basis of the evidence bef@® tib the circumstances that pertained
at the time: given the outburst of violence by S®rlsupporters, and even by one of the
stewards whose job was to ensure safety, that bad een on the playing field just a
few minutes earlier, it was not unreasonable iniasv of the Panel for the Match
Referee to have adopted the more ambiguous appioacthose, and not to have
directly, clearly and unconditionally ordered tlestart of the Match.

Such an approach is made all the more reasonableférence to the events that had
come before — the constant abusive, menacing acist rehanting; the throwing of
dangerous objects; the massive field invasion;taaghysical attacks on the Albanian
players, which appear to have been of a severeeyagiving rise to the reasonable
apprehension on the part of the Albanian playetssaff, and of the refereeing crew,
that they continued to be at risk of further haimfact, those supporters that invaded
the field and attacked the Albanian players coustehbeen armed with dangerous
objects, such as a switchblade, that could havected permanent injury, or even
worse, to one or more of the Albanian players oa tmember of the refereeing crew.
This is far from an implausible scenario; as theerwvening Party has admitted, while
body searches were conducted at the entrance oftdutum, some dangerous and
prohibited objects could have been sneaked intstd@ium without much difficulty.

This Panel’s finding is bolstered by the fact tttadre is no other convincing evidence
on the record to support the conclusion that thécMd&eferee clearly, directly and
unconditionally ordered the teams that they mustinae the Match.

Mr. Been, Mr. Egbers, Mr. Mirkov and Mr. Scott ditbt so testify at the UEFA
Hearing.

The Match Delegate Mr. Been, for instance, testjfieter alia, that:

UEFA Ethics and Disciplinary Inspector (Mr. Miguegktard): Hi, Mr. Been, |
just have two quick, or maybe just one quick gaastiust if you can tell me if
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when you were in the dressing room with a meetiitg veferees, security
officials, the team captains and officials, are yamware of the referee telling
the captains of the team that play would continue?

UEFA Match DelegateYes, the-we discussed. Sorry. We discussed with bot
captains what to do, and we made clear that ouenitibn was to continue to
play. But Mr. Cana, the captain of Albania madel&ar from the beginning on
that there was no way that his team would contioygay.

[.]

UEFA Judge EilersBut how are you able to instruct players to conginu
playing without being sure that security was guaeaal?

UEFA Match DelegateNo. That's not the way it went. We discussed wigh t
players that our intention was to continue to pl&nd then they refused to
continue to play. If they would have said yes, tttennext step would have
been that we would go out and convince oursehagsiie circumstances would
be good enough to continue to play.

UEFA Judge Eilerst imagine that | am the team captain, and | wowlht to
know what responsibility | would assume if | trydasonvince my players to go
out. | would have to be sure that security is guéead. You say security at that
point was not guaranteed. At that point when ydiedlayers to continue you
are saying the security had not been yet guaranteed

UEFA Match Delegatel didn't ask the players to continue, as of We just
had the general intention is to continue to plagdAt was not a matter that the
captain asked us whether the circumstances werg.ol& had made a
judgment of himself and he thought that-and thetiemal and the physical
circumstances were such that they couldn't contioygay. Even, there was no
other question at stake at that very morhéanphasis added).

235. The Panel’s finding is further supported by theitesny of witnesses who appeared at
the CAS hearing on 17 April 2015:

— Mr. Cana testified that the Match Referee only egped his intention to try
and finish the first half once security measuresewensured, and that the
Match Referee simply asked Mr. Cana whether hisiteas prepared to do so.
According to Mr. Cana, however, the Match Referesen issued a clear
instruction that the Match would restart, neverigated his view that safety
had been and would continue to be assured, andhaticbrder the teams to
return to the playing field and resume the game.

— Mr. De Biasi testified that at no point did he reeeor hear an order from the
Match Referee to continue the Match.

— While Mr. Lakovic testified before the Panel thia¢ tMatch Referee gave clear
instructions that the Match would be resumed arad tie teams were told to
prepare to return to the field, this is contradictey his withess statement,
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where he indicated that tHeEFA Match Delegateand theUEFA Security

Officer were the ones who gave said instructions, noMath Referee. When
qguestioned by the Panel on this apparent discrgpavc Lakovic failed to

give an adequate explanation.

— Mr. Ivanovic did not give clear testimony that thN&atch Referee personally
and unconditionally ordered the Albanian side totcwe the Match (sesupra
at para. 153).

236. Finally, the Panel’s conclusion is also supportgddntemporaneous evidence, namely
the declaration signed by Mr. Cana in the dressdogns during the forced stoppage of
the game (sesupraat para. 30). Nowhere in this statement is thaseiadication that
Mr. Cana was given by the Match Referee a cleaectliand unconditional order to
bring his team onto the playing field and to resyptey, or that he refused such an
order coming from the Match Referee. Rather, imseéhat Mr. Cana only expressed
the view that his team was mentally and physicatigble to play due to the totality of
incidents that occurred in the course of the gam&uding those occurring after the
427 minute of the Match.

237. The evidence before the Panel points to the existari a desire (and perhaps an
intention) to be able to restart the Match in tverg that safety was — and would
continue to be — ensured. In the course of thega®of intending to be in a position to
be able to restart the Match, the evidence indsctitat the Match Referee simply asked
the teams whether they were prepared to do sopassibly indicated his hope that
they might be able to do so. Significantly, howewkere is no evidence on the record
that the Match Referee issued a clear, direct aoonditional order toihdicate[] the
restart of the match after it ha[d] been stoppeas stipulated in Law 5 LG. As such,
the Panel is unable to conclude that there wasfusakto play on the part of the
Albanian side. For there to have been such a refilmae must first have been an order
to continue playing, which should have been clehguld have been directed to the
Albanian team, and should have been unconditioimabther words, not dependent
upon some future determination as to whether shf@tybeen and would continue to be
assured). In the absence of such an order the Raneludes that there cannot have
been a refusal. Accordingly, the Panel concludes tiire Appellant cannot be said to
have violated Article 27.01 CR.

238. If the Panel had been provided with clear evidethes the Match Referee did in fact
directly and unconditionally order the teams totouare to play the Match, which was
an order that could only be given by the Match Refeén accordance with Law 5 LG,
then it might have concluded that the Appellant hefised to continue to play in
circumstances that would give rise to a violatidnAdaticle 27.01 CR. However, the
record discloses no such evidence, also bearingnimd the CAS jurisprudence
mentioned above in para. 213.
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b) Responsibility for Match not being played in full

239. In these circumstances, the Panel must considethehenotwithstanding the fact that
the evidence does not reveal that the Appellanisezf to play following an order
issued by the Match Referee that it do so, it mightertheless be responsible for the
Match not being played in full in violation of Acle 27 CR. The Panel finds that the
Appellant is not so responsible. Rather, the faat the Match was not played in full
was due to the totality of the circumstances thatgined and, in the Panel’s view,
these are the responsibility not of the Appellarttdf the Intervening Party.

240. To be sure, the drone incident and the Albaniaggptastripping away the banner from
Mr. Mitrovi¢ were one element that contributed to the chaieveints that led to the
Match not being played in full. However, in the wi®f the Panel the incident was
neither the principal factor nor a decisive factor.

241. The Panel notes that when the drone incident oeduttne Match had already been
stopped, in the 42 minute. The match had been stopped because ofirthdy
behaviour of the fans in the stadium, who had thr@bjects at Albanian players and
staff before the Match began (sagraat para. 8), and continued to do so once it had
started (sesupraat para. 11).

242. The Panel notes too that, as already remarkedughout the Match there was a
continuous chanting by supporters in the stadisganfirmed by the available video
clips of the Match. The chants includegilf, kill the Albanians and “Kill and
slaughter them [the Albanians] until there are nole#t’. These chants were both
offensive and imbued with racist and discriminatepntent and, in the view of the
Panel, were also deeply menacing.

243. The Panel’s findings as to the character of thentshare significant in relation to the
findings as to the factors that led the Match to Ib@ing played in full. The chants
contributed to a threatening and intimidating atphese, one in which the feelings of
security and safety of the Albanian players wenengoto be compromised, particularly
in view of what happened after the"dginute of the Match.

244. The Panel refers to the fact that, without any apjpble resistance from FAS security
personnel, (i) at least 15 individuals were ablanmeade the field and to physically
attack the Albanian players aggressively by tacklikicking and throwing punches
(one of these individuals even managing to rurthedl way near the rim of the centre
circle of the field and to hit an Albanian player the shoulder with a plastic chair), and
(i) Serbian supporters were able to throw objéatduding coins, bottles and chairs at
the Albanian players and even physically attackntlaggressively by tackling, kicking
and throwing punches as they exited the field. Avipusly mentioned, these incidents
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were of a severe nature, as they posed a veryusethioeat to the security and health of
the Albanian players (sesipraat para. 230).

Moreover, the Panel refers to the fact that (i) &S security personnel were
lackadaisical in their efforts to remove those &arlsupporters that invaded the field
and even those that attacked the Albanian playeig the Serbian fan who after
attacking the players at the tunnel was left tanbalsit by the corner flag and Mr.
Bogdanov and his posse who walked freely aroundi¢hd); and (ii) as the Panel has
found, following the field invasion, even a secyréiteward attacked an Albanian
player. In circumstances in which players are vitleattacked by spectators and even
by the individuals whose services have been radaimensure their safety and security,
the fears of the Albanian players are entirely eaable and understandable. Indeed,
those menacing chants of thousands of people tb&gsional players are accustomed
to ignoring while playing (as stated by the Albamieaptain in his oral testimony)
acquire a whole different meaning — a very sinisted realistic one — when those same
people are able to personally attack them on #ld.fAs the Albanian coach, Mr. De
Biasi, testified before the Panel, after what her sm the pitch he was fearful that
Serbian supporters might be able to break intaltkesing rooms, using violent means.

Accordingly, the Panel finds that the reluctancehef Albanian players to return to the
field — in the absence of a direct and clear orflem the Match Referee, or a

determination that safety had been assured — wdsrstandable and reasonable. In
particular, as the Albanian players were the vistwha frightful and shocking assault,

the Panel does not view their attitude in the dngssooms as the event, in terms of
causal link, that brought about the abandonmettiemmatch.

The Panel also understands why the totality ofucrstances — the throwing of
dangerous objects, the chanting, and the attackSdipian supporters and even a
security steward — might have caused the MatchrBef® hesitate to conclude that the
safety of the players had been ensured and woulthce to be ensured.

For these reasons, the Panel concludes that thehM#&dppage and the eventual Match
Referee’s abandonment of the Match were proximatalysed by the security lapses of
the Match organizers and the intolerable and oatrag acts of violence exerted on the
Albanian players by the Serbian supporters andtdgast one security steward. For
these acts the FAS bears the exclusive respomgibiliaccordance with the UEFA
rules. The drone incident certainly did not assistalming matters down, but in all the
circumstances it is these other appalling acts edfabiour which are the significant
factors in causing the Match to be abandoned.

As such, the Panel holds that the FAS and not thpefant must be considered as
responsible for the Match not being played in iimiiolation of Article 27.01 CR.
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This being the case, the Panel must draw the diisarg consequences of its holding.
Under Article R57 of the CAS Code and the relaté&dSGurisprudence, the Panel has
full power to reviewde novathe facts and the law (see, e.g., CAS 2009/A/188881,
CAS 2009/A/1545; CAS 2008/A/1594) and imay issue a new decision which
replaces the decision challenged or annul the deciand refer the case back to the
previous instance

If UEFA rules provided a range of sanctions fortsaalisciplinary violation, the Panel
would consider the possibility to refer the casekbtn the UEFA Appeals Body to
decide the appropriate sanction to be inflicteth®FAS, so as to allow the FAS to set
forth its defence as to the proportionality of sanction. However, the FAS chose to
intervene in these proceedings, and it acknowledfiéide hearing that under Article 21
DR the sanction for an association (or club) resfme for the abandonment of a match
is automatically a 0:3 forfeit (unless the actiedult were less favourable to the faulty
association or club). In circumstances in which thAS intervened in these
proceedings, a referral back to the previous imgtamould serve no purpose, as the
FAS would not be in a position to obtain a diffdreanction for its responsibility in
causing the abandonment of the Match. Accordingg principle of procedural
economy requires this Panel to directly issue a degision which sets aside and
replaces this limb of the Appealed Decision. A®sutt, the Panel holds that, pursuant
to Article 21 DR, it is the FAS which must bear tensequence of a 0:3 forfeit.

Moreover, the Panel finds that such a sanctiomtsedy proportionate, even if it is
added to the sanctions that the Appealed Decidieady imposed on the FAS (a three-
point deduction and a fine of EUR 100,000). In Bamel’s view, the inviolability of the
field of play and the protection of the safety bé tplayers from actions of spectators
should be fully guaranteed at all times. The Pdeels that the significant gravity of
what happened (and of what might have happenedsm fortunate circumstances) in
the Belgrade stadium — a considerable number oftages invading the field and
violently attacking the visiting team, in the faoé indifference on the part of the
stewards (and even the support of a few of themould justify the imposition of
severe sanctions, such as disqualification fromctiveent UEFA competition. Hence,
even if the loss of the Match is inflicted on top the other sanctions, the total
punishment still appears to be proportionate. Nmriat the FAS invoke to its benefit
the double jeopardy principle, because the additisanction resulting from this award
is inflicted on a count (responsibility for the aldanment of the Match) which the
Appealed Decision did not attribute to the FAS.

In light of the foregoing, the Panel overturns thmsb of the Appealed Decision and
grants the Match forfeiture of 0:3 in favour of tAppellant. It follows that the issues
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the Appellant raised regarding state of necessitiyfault are moot and the Panel needs
not discuss them.

COSTS

Given that this is a disciplinary case of an in&ional nature, pursuant to Articles
R65.1 and R65.2 of the CAS Code the proceedingdreecof charge, except for the
Court Office Fee, which the Appellant has alreadil@and is retained by the CAS.

According to Article R65.3 of the CAS CodeEdch party shall pay for the costs of its
own witnesses, experts and interpreters. In thératkaward, the Panel has discretion
to grant the prevailing party a contribution towardts legal fees and other expenses
incurred in connection with the proceedings andparticular, the costs of withesses
and interpreters. When granting such contributittime Panel shall take into account
the complexity and the outcome of the proceedamygiell as the conduct and financial
resources of the partiés

In exercising its discretion with regards to lede¢s, the Panel considers that the
Appellant's appeal has been upheld to a significaxtent (having regard to the
importance in these proceedings of the questionesponsibility for the Match not
being played in full). It is thus of the view thiatis fair and appropriate to hold the
Respondent and the Intervening Party responsibsledatributing each CHF 10,000
towards the Appellant’s legal fees and other expemscurred in connection with these
proceedings.



CAS 2015/A/3874 Football Association of Albania wage 72
UEFA & Football Association of Serbia

ON THESE GROUNDS

The Court of Arbitration for Sport rules:

1. The appeal filed on 30 December 2014 by the FoloAssdociation of Albania against
the decision adopted on 2 December 2014 by the UBppeals Body is partially
upheld.

2. The Football Association of Albania’s request tgose Article 14 DR sanctions on the
Football Association of Serbia is dismissed foklatstanding.

3. The fine of EUR 100,000 imposed on the Footballogsation of Albania is confirmed.
4. The UEFA Appeals Body’s decision of 2 December 201t the Football Association
of Albania is deemed to have violated Article 27ddthe Regulations of the European

Championship 2014-2016 and Article 21 of the UEFAdplinary Regulations (2014
Edition) is set aside.

5. The UEFA 2016 UEFA European Championship qualifyingtch played between the
Serbian and Albanian national teams on 14 Octob&4 Zhall be deemed to have been
forfeited by the Football Association of Serbiathg score of 0:3.

6. UEFA and the Football Association of Serbia areeced to contribute each to the legal
fees and expenses incurred by Football Associaifofilbania in the amount of CHF
10,000 (ten thousand Swiss Francs).

7. All other or further requests or motions submittbgdthe Parties are dismissed.
Done in Lausanne, 10 July 2015

THE COURT OF ARBITRATION FOR SPORT

Massimo Coccia
President of the Panel



